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PROCEEDINGS, dated Feb. 11,1974. 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 
---------------- - -x 

UNITED STATES OF AMERICA, 


- against - 

ROBERT LEE DENSON, Jr., 


Dsfendent. 


72-Ci—19** 


x 


The trial In the above entitled matter 
vaa oamnended an February Utb, 197*1, at the 
United States District Court in and for the 
Northern District of Nev York, at Utioa, 

New York, at ten thirty o'olook a.m. before 
HON. LLOYD F. MacMAHON, United States District 
Judge sitting by designation, and a Jury. 


* * * * * 
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Proceedings, dated Feb. 13,1974. -Sir 

UNITED 3TATE3 DISTRICT COURT 

NORTHERN DISTRICT OP NEW YORK 

--- - -x 

UNITED STATES OP AtCRICA, 

i 

- against - » 73-Cr-19^ 

< 

R03SRT LEE DENSON, Jr., 

i 

Defendant. 

a 

---------------- - -x 

Tbe trial in tbs above-entitled matter 
vaa continued, pursuant to adjournment, at tbe 
United States District Court beId in and for tbe 
Northern District of Nev York, at Utica, N. Y., 
on February 13, 197*1, «t ten thirty o'dock a. a. 
before HON. LLOYD P. MeoMAHGR, United States 
District Judge sitting by designation, and a 
Jury. 


* * * * * 
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Discussion concerning mechanics of ordering immunized 

/ testimony in Jury’s presence. —. 

that It was someone else; Is that it? 

MR. MICHAELS: That Is correct. 

THE COURT: I will handle it. I will do it 
right in the introduction. So there is no dis¬ 
pute that there was a robbery and the question is 
whether this men wa3 one of the robbers. All 
right? 

MR. MICHAELS: Pine. 

MR. WELCH: Your Honor, as you know, I have 
sought for an immunity order for the two co-defend - 
ante in this case. The government intends to 
call them tomorrow. 

THE COURT: Yes? 

MR. MICHAELS: If Your Honor please — 

MR. WELCH: Immunity doesn't attach until 
and unless they take the fifth amendment right. 

sole question I have now is how Your Honor 
wishes to handle it. 

THE COURT: I would think we should do that 
without the presence of tbo jury. I don't think 
that they should assert the Fifth Amendment in 
front of the Jury. Why don't we put them on 
on a voir dire and have them assert it there and 1 
will tell they oan't do it so when they testify 
before the Jury they can't do it. 








Discussion concerning mechanics of ordering immunized 
testimony in Jury's presence. 


witnesses. I didn't have an opportunity to talk 
to then. I don't knov how they will appear. &j|t 
I think the credibility of the vitnesa should be 
Judged on their whole appearance and the jury 
being able to determine by their manner from atari 
to finish whether their testimony attaches credi¬ 
bility. 

THE COURT: This Is all right with me. 
Hit I was thinking of the effect of these witnesses 
taking the Fifth Amendment. No matter how much 
the scholars may think the Fifth Amendment is de¬ 
signed to protect the interest of the innocent. 

I don't believe in this business of fooling about 
it. I think ordinarily people having someone talie 
the Fifth Amendment consider them as having oomiiitj 
ted a orlme. Rjt if you want it done in the oper| 

and have that appear to the Jury, it is all right 

» 

with me. 

MR. MICHAELS: I would like to make it my 
choioe now. If my mind ohanges oan I let you knoij 

THE COURT: You let me know before they take 
the stand. Because once this thing starts you 
oan't stop it. 

MR. MICHAELS: I understand that. I under¬ 
stand that they will not be here until tomorrow. 
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Discussion concerning mechanics of ordering immunized j; 

testimony in Jury's presence. -12*— . 

THE COURT: I don't knew what the relation¬ 
ship of these witnesses is to this man. Are they 
defendants? 

m. WELCH: Yes, Your Honor. 

THE COURT: I think my observation is some¬ 
thing that you should consider. 

Are there any oases on hew you handle this 
problem? 

MR. WELCH: I found none. That is that I 
esn go on the record as to Mr. Michael's position. 

THE COURT t I think there should be soo9thln« 
on the mechanics of it. I don't knew of any but 
I would think there should be sons somewhere. I 
know It is UJos a hearing on whether a confession 
is voluntary. But it just seems to me that this 
is a question of law that the court should rule at 
it and defer in the absenoe of the jury. Surely 
if that is your right you are free to waive it 
as long as you do it understanding it. If you 
want the other procedure this is all right with 
me. 

MR. MICHAELS: I have a request. I don't 
think it needs be on the record. I don't knew 
whether I am going to have to be doing any reaear h 
quickly during the trial. What 1s the evallabil .ty 
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Discussion concerning mechanics of ordering immunized ' 1 A. 

testimony in Jury’s presence. 

of oiiia library to me in the evening? 

THE COURT; It Is open. 

MR. MICHAELS: Because I don't know what is 
going to corns up. 

THE COURT: Will either of you have any 
requests to charge in this oaBe? 

MR. WELCH: At this time nothing but standard 
bank robbery requests. 

THE COURT; You have a gun charge that is not 
a standard bank robbery request. 

MR. WELCH; I will prepare a charge. 

THE COURT; All right. 

MR. MICHAELS; I will have no requests at 
this tine. Depending on the proof I may have son* 
thing, but I will have to be guided by the proof 
that oases in. 

THE COURT; I an not talking about any 
standard, routine request. Simply, do you have 
something which you want me to charge the Jury. 

If you do let me know. These things don't 
create themselves out of the blue. They have to 
be put together ahead of time. 

Ail right. 

MR. MICHAELS; Thanks. 

(The following proceedings were had In open 


* * * ¥ * 





Mary R. Tallarico for Government, Direct. 


Tbat Id tbs way the system works and that is the | 
way it snould vork. 

3o I ask you to listen carefully. 1 ask you I 
to be discriminating in your judgments on the 
quality of the testimony of the witnesses. And 
I believe if you do Just that, when you are flnisli* 
eu and you lwavo this courtroom to deliberate ext 
a verdict tbat you will zealize what 1 was talkinl 
about. 

1 pledge to you during tho course of thia | 
trial you are going to aee doubts; many of them. 
And I am going to call those doubts to your mind 
when this case is over. I am going to do my 
best to expose those doubts for you. 

1 hope you will listen carefully to all tbs 
proof, as I asked you, and I am confident your 
verdict will be a fair one. 

Thank you. 

THE COURT: All rlgit. Nr. Welch. 

MR. WELCH: Your Honor please, the United 
States oalls Mrs. Mary Tallerioo. 

MARY R. tallarico 
called as a witness in behalf of the government 
being first duly sworn, was examined and testified 
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Mary R. Tallarico for Government, Direct. ^4 

ei follov-3: 

DIRECT EXAMINATION 

BY MR. WELCH: 

Q Good morning* Mrs. Tellerioo. 

A Good morning. 

x When I aelc you questions could you reopond in a good, 
loud voice so the jurors can hoar you and the j»ople 
behind me can hear you also. Mrs. Tallarico how 
are you employed? 

A I am a teller at the East Side offioe of the First 
Trust. 

Q Could you 3 peek louder I could barely hear you. 

A I am a teller at the Esau Side offioe of the First 

Trust, Syracuse. New York. 

Q Where is that located? 

A Up or :lic East Side. 

Q Is that Cherry and Lexington? 

A Yes. Cherry and Lexington, 

Q Were you so employed on September 12, 1973? 

A Ybs, I was. 

Q Directing your attention to that date, September 12, 
1973 , at approximately three p.m. could you tell ue 
what, if anything, took place at the bank at that 
time? 

A We were robbed. 



K 
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Mary R. Tallarico for Government, Direct. - 

Q Whan you say "ve vers robber" osn you tell us who you 
naan by "we"? 

A I had a oust oner. 1t»e customer Just left. 

Q Do you know vho the oustoner vas? 

A lbs lady next door. 

Q Do you recall bar name? 

A Chris, T can't pronounce hor nans. I looked at the 
clock. It vss after three. Ve uaually close at 
three fifteen on the outside, then ve do our work. I 
looked up and asv three fellows. Two had masks on, 
and I vss real soared, and one of the fell cars jumped 
up on my counter, pointed a rifle. Then the other 
jumped over the counter and vent over to the 
teller and grabbed him and brought him on top, and tba*, 
vent to my vlddov and took my money out of my drawer, 
and then vent to the next teller and took hla money. 
Then he came baok to my drawer again, and that la 
about It. I guess It seemed like an eternity but it 
vaa not too long. 

Q Can you tall us whether the three men were white or 
black? 

A They were black. 

Q And tvo ware wearing masks, did you aay? 

A Yes. 

Q The fellow that carried, what you said vaa a rifle, vs 
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A 

Q 

A 


Mary R. Tallarico for Government, Direct. 


26j 


he veering a mask or not? 

1 am not absolutely sure. 

Could you describe to the ladles end gentlemen of the 
jury vbat that rifle was, whet It looked like? 

It looked like a nunglng gun, like my husband has. 

It was out off or something. 

THE COURT: Cue barrel? 

THE WITNESS: Tvo barrels. 

THE COURT: And it vas short? 

THE WITNESS: Yes. 


BY m. WELCH: 

Q Do you recall if there vas any wood sticking out from 
under tbs barrel, if you recall? 

A No. 

Q Did you see — be a Ida a this mao did you see anyone 

else have anything in their banda vhen they came Into 
the bank or vbere you vere? 

A A shopping bag from Day Brothers. It vas blue. 

Q Could you tell the ladles and gentlemen vbat you mean 
by Day Brothers? 

A There is a department store In our olty and they have 
shopping bags vlth "Day Brothers" on them. 

Nov vhen they took the money from the d re vers vho else 
of the bank vas present at that time? 

* There vas our manager. 
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Mary R. Tallarico for Government, Direct. 2 7 «— 

Q Whet Lb his najae? 

A Mr* Weatherop. 

Q And anyone else? 

A Our desk girl, Linde, and ve had tvo male teller*. 

Q You mentioned two drawers that they took money out of, 

A £es. 

Q Whose drawers were they? 

A Mine, Mary Tallerlco and Bob Hours. 

Q Was Bob House there at the time? 

A Yea, he was there. 

Q Do you recall whether or not they said anything when 

they oame in? 

A I dni't knew which one said it but they said "Hand* 
up." 

MR. MICHAELS: 1 object unless she speoifles 

who said it. 

THE COURT: If she can. 

Q Dp you recall? 

A No. Seme said "Hands up." 

MR. MICHAKLS: Objection. 

THE toiler: Overruled. 

Are you sure It was one of the three? 

THE winiLSS: Yea. 

BY MR. WELCH: 

Q Did the one man sey anything us he pointed the gun? 





$ 
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Mary R. Tallarico for Government, Direct. 


28 . 


A I don’t romarrbor.. becnune 0 e ,fcook sn. Was that scarep 
And I kept saying to myself "don't faint; they night 
shoot you." That is vhat I kept, thinking. 

Q Mrs. Tallerlao could you tell the ladies and gentlemen 
of the jury whit the outside of the be^k looks like? 
Are there any dings near that bank? 

A There is 8 grocery store right, next door. It Is busy. 
It is on the corner. 

Q The bank Is on the corner? 

A The benk Is an the corner? No. There is a bus stop 

and there Is a fence eround the corner so no one will 
fall when they are walking. The auto teller is there 

q Is it a fenoe or railing? 

A A railing. 

THE COURT» Is this In a shopping plaza? 

THE WTTHESLi He. It is in the aide — it 
-Is the oorner of Cherry Street, Lexington Avenue 
and East Genesee. 

THE COURT: Where is that? 

THE WITNESS > Up near the Waldorf. 

Bar m. welch: 

Q Mrs. Tallerico do you recall what the weather wos 
that day? 

A It was a nice day. 

Q Was it sunny out? 



Mary R. Tallarico for Government, Direct. 


A Yea. 

Q At the time of the benk robbery the aun was atill out? 

A Yea. 

m. WELCH; Your Honor nay I approach the 
witneaa? 

THE COURT: Yes. 

BY MR. WELCH: 

Q Mrs. TaUerico I hand you what has been narked aa 

Government‘a Exhibit 1 for Identification. Can you 
tell tbe ladies end gentlemen of the Jury, does that 
reflect the outside of the bank as it was on September 
12th, 1973? 

A Yea. 

(Photograph marked as Government's Exhibit 

No. 1 for Identification.) 

Q Does that reflect the outalde of the bank as it was 

on September 12th? 

A Yes. 

Q Is that an aocurete reflection of the bank as it was 

on September 12th? 

A Right. 

MR. WELCH: Your Honor, the government moves 

Exhibit No. 1 into evidence. 

MR. MICHAELS: Ifey I ask a question on voir 
dire? May I approach the witness? 
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Mary R. Tallarico for Government, Voir Dire. _ 

THE COURT: Yes. 

VOIR DIRE EXAMINATION 

BY MR. MICHAELS: 

Q Mrs. Tallerioo, good morning. 

A Good morning. 

Q In connection with this photograph are there any 

other windows In front of the bank other than shown 
In that photograph? 

A There Is one here (Indicating) but you can't look out 
it. 

Q These windows here seem to be longer than regular 
windows? 

A Y^s. 

THE COURT: When you say "here" It means 
nothing. When you say "here" mark where she 
is pointing. Take a pen or marker. 
q Would you, Mrs. Tsllerico, using this felt pen mark - 

i 

THE COURT: Put an "x" there, 
q Put an "x" were this window is that is not shewn. 

A It is shown. It la right here. (Indicating) 

Q So what you are saying is right next to the "x" that 

you placed? 

A Yea. 

4 Is the only other window in front of that bank? 

A Right. 
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Mary R. Tallarico for Government, Voir Dire. 3 1 

In connection with that photograph do you agree it 
appears as If the front door appears to be blocked 
with some sort of opaque patch or --- 
It Just says First Trust Bank. 

THE COURT: Doesn't it speak for itself, 

Mr. Michaels? 

I can't tell. It may be but I oan't tall. There 
seems to be something there. I am trying to find out 
if the windows look like this. 

There is a piece of paper there so when you are walk¬ 
ing you won't walk in the glass. 

Am I correct that you can't see from the outside in 
or the inside out? 

Oh no. You can look through it. The shade is there 
now. It was not nulled down. 

Was the shade pulled dcwn during this incident? 

No. The bank was still open. 

The Venetian blinds appear to be pulled down in the 
photograph? 

Yes. 

Were they pulled dcvn during the Incident or were they 
up Hike the Venetian blinds in this room, that you can 
see through? 

No, I believe they were pulled down. 


MR. MICHAELS: I will object to It as I 
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Mary R. Tallarico for Government, Direct. 


-3£r 


don’t bolLcve It represents the appearance of 
the. bank :;t t'net time. 

Till COURT: .1 u :U] overrule your objection 

with the understanding it is not received for 6 
picture ox" the bank the vny it looked et the tint 
of che rcorery v nt with respect to the windows 
^nti tho door?.. 

BY MR. WELCH: 

<4 Mrs. Tollorico It is n fact that the exhibit reflects 
the location of the railing protecting the drive-way 
at that i.ia»? 

A iee, the railing la right there (indicating). | 

vi ..nd that is tho way it V99 on September 12th? 

A Right. 

0. Now, Mrti. Tali^rico or September 12th did the First 

frost aiid Lcpooit, or your branch, bave bank surveilll 
unce caioeras inaide the bonk? 

A ITos. 

<4 Do >ou know if they were in operet-ng order that day? 

A Yea. 

MR. WELCH: May these be harked as exhibits 
next in order. 

(Photographs marked as Oovernmsnt’s Exhibit i 
2 thru 9 inclusive for identification.) 

<4 Mrs. Tallerlco i am handing you a grojp of exhibits 
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Mary R. Tallarico for Government, Direct. —■ 

2 through 9 for Identification. You testified earlie; 
about three men coming In end robbing the bank. Will 
you just go through those exhibits and let me ask you 
this: Have you gone through them before? 

A Yea, I have. 

Q And how recently? 

A This morning. 

Q Just look through those and satisfy yourself that 

these are the same as you sav this morning. 

A Yes they are. 

Q Nov, Mrs. Tallerico do those photos accurately depict 
the way those three man looked to you that day? 

A Yea. 

J®. MICHAELS: I object to that. The pro¬ 
cedure la Improper. I don't knew that be has 
really established that she Is competent to 
testify to tboss photographs. 

THE COURTi You mean be has not laid a 
foundation? 

m. MICHAELS: That's right. 

THE COURT: Sustained. 

Q Is thsre anything about those photographs — strike 

that remark, please. Mrs. Tallerioo you testified 
earlier that the bank survelllanoe cameras were work¬ 
ing) la that right? 
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Mary R. Tallarico for Government, Direct. 




A 

Q 


Yea. 


Will you tell the ladies and gentlemen of the jury 
how you know that? 

A They took some money from my drawer and that starts 
the camera running. 

MR. MICHAELS: Objection. She is not an 
expert on that. 

THE COURT: Overruled. She doesn't have to 
be an expert if she knows. 

THE WITNESS: You oan bear the clkcking of 
the oamera. It la a wonder that they didn't 
hear it. 

BY MR. WELCH: 

Q All right. Now, Mrs. Tsllerioa the pictures that you 
have in your hands then, do they accurately represent 
the way you recall those man, those three men, looking 
that day? 

A Yes. 

MR. MICHAELS: I object to it. 

THE COURT: Overruled. 

BY MR. WELCH: 

Q Now, Mrs. Tallerioo could you tell the ladles and 
gentlemen of the Jury, are these pictures ocwplete 

coverage of what those men did while they were in the 
bank? 



Mary R. Tallarico for Government, Voir Dire. 


A No. Because It only shows the front lobby. It 
doesn’t show what happened behind the desk. 

Q So your testimony is not that --- strike that, pin t! 
men do other things other than as depicted in these 
photographs? 

A One Jumped over and tried to get into the managers 
offloe and he could not. It was locked. 

Q Is it fair to say that these are excerpts of vbat 
took place that day? 

A Yes. 

THE COURT: Is this a movie camera? 

HE WITNESS : Yes. 

TIE COURT: And these are olipe from a 
movie oamera? 

THE WITNESS: Right. Right. 

HR. WELCH: United States offers Exhibits 
2 through 8 in evidenoe. Two through nine. 

MR. MICHAELS: May I see them? 

MR. WELCH: Yes, (Hands e::hlbit8 to 
Mr. Michaola.) 

MR, MICH2ALS: May I have a couple of ques¬ 
tions? 

THE COURT: Yes. 

VOIR DIRS EXAMINATION 

BY MR. MICHAELS: 
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Mary R. Tallarico for Government, Cross. 

Q Mr». Talierlco referring to Government's 2 for 

Identification end particularly to the second photo¬ 
graph and I direct you to this one nan In the photo¬ 
graph next to the counter. 

A Yes. 

Q Will you tell us If that Is the man that jumped up on 

the oounter, over the counter? 

A I couldn't tell. 

MR. MICHAELS: I object to til the photo¬ 
graphs because as the Court will see she is in¬ 
capable to Identify - her testimony was that 

these photographs — 

THS COURT: I heard her testimony. 

HR. MICHAELS: It la not verified by the 
photograph®. She la unable to testify from them. 
She la aotuelly not accurate on them. 

‘THE COURT :• Overruled. 

(Government's Exhibits 2 through 9 for 
Identification received In e?idenoe.) 

MR. WELCH: I have no further questions. 

Your Honor. 

CROSS EXAMINATION 

BY MR. MICHAEI&: 

Q Mrs. Tolierioo did you testify before the federal grew 
Jury? Perhaps questioned by Mr. Welch or one of the 



22 


V- 


Mary R, Tallarico for Government, Cross. yj 

other U. 3. Attorneys? 

A Today? 

Q No. Probably a oouple of months ago. 

A No. Yesterday they oalled ms, but that is all. 

Q Mrs. Tallerloo have you ever given a written state¬ 

ment to anybody? 

A To a polios offloor the day of the robbery. 

THR COURTt I didn't hear vhat her anever 
vas whether she testified before the grand jury. 
MR. MICHAELSt Hsr answer was no. 

ZBB WITNESS« No. 

sr m. Michaels: 

Q The only statement you have ever made before today 

Is that you did make a statement to a polloe officer? 
A The day of the robbery. 

Q Was it a federal polloe officer or a looal offloer? 

A Before a federal offloer. 

Q Do you reoall who It was? 

A No I don't. 

Q Do you reoall, — It was a written statement that you 
signed? 

A Yob . 

Q Have you seen that statement alnoe you made It? 

A Yea. 


1C. MICHAELS: And I guess Mr. Weloh Is 
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Mary R. Tallarico for Government, Cross. -in¬ 

going to give it to me• 

THE CLERK: It Is marked 3501. 

TUB COURT: Let me see it. 
m. MICHAELS: 3501? 

THE CLERK: 3500 mete rial, yes. 

HI MR. MICHAELS: 

Q Mrs. Tallerioo I show you 

Mi. MICHAELS: is this tbs attorney's 
exhibit? 

THE COURT: Cell it 3501. 

(Statement by Mrs. Tellerieo narked as 
Exhibit 3501.) 

BT Ml. MICHAELS: 

Q I show you 3501, which is a photocopy of a smeary of 
a statement given by you to the federal Bureau of 
Investigation; le that oorreot? 

A lea. 

Q Do you agrM with ne that you told the P.B.I. whan yot 
were first interviewed that the three blaok males that 
entered your bank on the day in question were all 
approximately twenty years of age? You agrM that 
you told them that? 

A I said In their twenties. 

Q la the statement inaoourete when it says twenty yea re 
of age? 
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Christine Tzetzis for Government, Direct. 

A I said in their twenties. 

Q You also told the P.Q.l. that all three stales vers 
approximately five foot six? 

A I don't remember that I said that. 

Q Does the statement show it? 

A Yes. 

Q Do you agree that the statement is acourete? 

A It la supposed to be. 

Q You did tell the P.B.I. that all three males that 
entered the hank were five foot six? 

A I must have said It. Right. 

MR. MICHAELS: I have no further questions. 
THE COURT} Any red ireot? 

MR. WELCHt No redirect. 

THE COURTi You are excused. 

MR. MICHAELSt Thank you very much. 

THE COURT: You are excused, Mrs. Tallerioo. 
Thank you. 

(Witness excused.) 

MR. WELCH: United States calls Mrs. 
Christine Txetsis. 

CHRISTINE TSETZI8 

called as \ witness in behalf of the Government 
being firat duly svorn vas examined and testified 
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Christine Tzetzis for Government, Direct. 


as follows: 

DIRECT BJSAMIMTIGN 

BY MR. WELCH: 

Q Is It Mrs. Tzetzis? 

A Yes. 

THE COURT: Please keep your voioe up so we 
car all hear you. 

THE WITNE3E: Yes. 

Q Mrs. Tzetzis could you tell the ladles and gentlemen 
of the Jury how you are employed? 

A Right. 

Q Yes, What do you do for a living? 

A Lexington Avenue grocery store. 

Q A grooery store on Lexington Avenue? 

A Yes. 

Q Can you tell them where that la located on Lexington 
Avenue? 

» 

A Next door to the First Trust bank. 

Would that be In the a res of Cherry and Lexington? 

A Cherry and Lexington. 

Q And next door to the bank? 

A Right. 

Q Do you run that abOrc or work there? 

A We run the store. 

Q When you say "we" who la that? 
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A My husband. 

q rH<i you run that star® on Ssptsitar 12, 1973? 

A Yes. 

q Ware you at the atare on September 12, 1973? 
a m. 

Q Directing your attention to that date, September 12, 
197 ), at approximately three p.e. do you reoall what 
you were doing at that tine? 

A Three p.n.? 

Q Yea. 

A I vent to deposit. 

q Will you continue telling the ladles and gentlenen 

of the jury exactly what you did and what you saw? 

A I went to deposit and I saw three, beoause they were 
standing, three guys were outside the hank. 

Q And were they standing by something? 

A The rails. 

q Standing at the rail? Which rail? The rail by 
the autoaobl e teller? 

A Ho, outalde the hank. 

THE COURT: By tbs auto teller's rail. 

Gould you show ua in the picture where they were 
standing? 

BT Ml. WELCH: 

q Mrs. Tsetxla 1 an going to approaoh you with a photo 
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now marked Government'a Exhibit 1 and ask you to take 
this pen and put a mark on this picture where you 
saw those three men standing. 

A (Indicating and marking) Right here. This is where 
It Is. 

Q You put a mark right In the lower left hand comer 
there? 

A Right. 

Q Could you tell us what the three men looked like as 
best you can recall? Were they white or black men? 

A Black. 

Q Were they young or old men? 

A Young. 

THE COURT: How were they dressed? Can 
you tell us? 

THS WITNESSi I can't remember. No. 

THE COURT: How long did you look at them? 

i 

THE WITNESS: A few mlnutec. I went next 
door to deposit. 

BY MR. WELCH: 

Q Did they have anything in their hands when you saw tl 
When you went to make the deposit? 

A I can't remember. 

Q Did you make the deposit? 

A Yes. 
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Q When you came out of the bank where did you go? 

A Next door, to our stare. 

Q Do you recall anything happening after you vent back 

to the store? 

A Yea. I was standing to the door so I sav three guys 
running. They had Day Brothers bags. 

Q They had Day Brothers bags? 

A Yea. 

Q Were they different froa the other three guys that 

you had seen before you entered the bank? 

A Sana guys. 

Q Hov aany bags did they have? 

A I don't know. I sav tvo bags, I think. I don't knol 
about the other. 

THB COURT: Tvo of the man were each carry¬ 
ing a bag? 

THB VUXBSSi Yea. 

THB COURT: And the third man you don't knof 
vhat he vas doing? 

THB WITNESS: I don't remember the third 

one. 

BY MR. WELCH: 

Q When you first vent Into the bank and you sav them 
did they have anything In their begs? 

A No. 
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Q Do you recall seeing their faoes aa they came out of 
the bank? 

A (No response.) 

Q What did you see after they came out of the bank? 

Which way did they go? 

A To the front of our store, they ran. 

Q Were they vsiking or running? 

A Running. 

Q You get a ohanoe to see their faoes at that point? 

A No. 

Q Besides those three men do you reoall anyone else 
being In front of the bonk at that time? 

A There was one waiting for a bus over there. I don't 
know. 

'JOB COURT t Do you reoall how many people 
were waiting for the bus? 

THE WITNESS» No. 

I 

THE COURT: But there was one, at least 

one? 

THE WITNESS I Maybe sore than one. 

THE COURT: Maybe more than one. 

BY NR. WELCH: 

Q And do you reoall what kind of a day that was) what 
the weather was outside, Mrs. Tsetsls? 

A Sunny. 
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Q Could you tell us bow long you wore In the presence 
of the three men on the rolling? 

A No. 

Q About how long were they in your presence? 

A Whet Is that? 

Q How long did you see them? 

A Just a few minutes. I go next door. 

Q If you saw any of those men today do you think you 

oould identify them? 

A No. 

M). WELCH: I have no f jrther questions. 
Your Honor. 

Id. MICHAELS> I understand, Mr. Welch 
that Mr. Ewans has already been given her state¬ 
ment. 

(Statement of Witness Tzetzis Darned as 
jixhiblt. 3502.) 

MR. MICHAEL3: li I may Just have a minute. 
Your Honor. 

THE COURT: Yea. 

(Mr. Michaels peruses statement.) 

MR. MICHAELS: I have no questions, thank 
you. Thank you very muob. 

7K5 COURT: You are exoused. Thank you. 

(Witness excused.) 
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HR. WELCHi If Your Honor pleas*, nay I | 
have tlie Court's permission to approach the 
Jury and let them examine these exhibits? 

TH£ COURT: Just hand them to them. 

HR. MICHAELS: Huy I hold up Mr. Weloh 
for a second. I would like to ask the Court's 
indulgence. In view of the Identification 
and cross examination which will be ceding up 
with a further witness, I think it would be 
improper at this time, particularly since I heva 
objected and they wer* received over my objec¬ 
tion, if the exhibition of two through nine oould 
he hold until Nr. Weatherup is examined. 

MR. WELCH: Your Honor pleas*, the gorememi t 
has no intention of calling Mr. Weatherup. 

THE COURT: I think it is hatter to get 
whatever identification we can before you show 
the jurors the inside of the bank. Show then ; 
the outside of the bank, which is Exhibit 1. 

And then ve will take a short reoess. 

(Government's Exhibit 1 in dvldenoe shewn 
to the jurore.) 

THE COURT: All right. We will take a abort 
reoess, at tills time. The jury may retire. 

(At this point the Jury retired from the 
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Stipulation re: FDIC Insured Bank and amount taken. 

- 

oourtrouiu and a recess was taken, after wtaloh 
the trial vac resumed.^ 

MP.. WELCH: If Your Honor please, at this 
time the United 3t«tee requests permission to 
read to the Jury u stipulation. 

TIE COURTa all right. 

MR. VELCE: (Reading)i 

"It is stipulated that if oalled as 
a witness Mrs. Chaunoey Tor tore would testily 
that she is an auditor for the First Trust 
and Deposit Corporation and that her audit 
disclosed that an September 12, 1973, the 

! 

East Side branch of the First Trust & Depoe: t 
Corporation at Cherry and Lexington Avenue, 
Syracuse, Hew York, sustained a robbery losi 
of $23,414. And if called as a witness Mr. 
Richard V. Hassell would testify be is tbs 
Secretary of the First Truat and Deposit 
Company of Syracuse, and that the deposits of 

the First Trust and Deposit Corporation, in* 
eluding those of the Seat Side frenob at 
Cherry and Lexington Avenue, are Insured by 
the Federal Deposit Insurance Corporation." 
THB COURT i At this tins we will take 
our luncheon reoesa. We pen into a delay with 


* * * * * 
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~5T~. - 

AFTERNOON SESSION 

APPEARANCES 5 Sams as morning session. 

THE ClERKt Bring the jury in. 

(At this point the jury was brought into 
the oourtroom ano sealed in the jury box.) 

MR* WELCH: If Your Honor please, the 
United 3tates cail3 Alton Isaac to the stand. 

ALTON ISAAC 

oalled as witness in behalf of the Government 
being first duly sworn, was examined and testi¬ 
fied as follows: 

DIRECT EXAMINATION 

BY MR. WELCH: 

Q. Now, Alton, keeping your voice up good and loud so 
that those people in the jury box can hear you, will 
you tell us hew eld are you? 

A Twenty. 

Q We oouldn't hear that. 

A Twenty. 

Q And where do you live? 

A East side of Syracuse. 

Q East side of tyres use. New York? 

A Yes. 

Did you live there during September of 1973? 


k 
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A Yes. 

Q Mr. Isaac do you know where the First Trust end 

Deposit hank is on Cherry end Lexington Avenue, in 
the City of Syracuse, New York? 

A Yes. 

Q About how frr ovsy in oity blocks is it to that bank? 

A About 4. 

THB COOPT: Please keep your voioe up. I 
am sure you can talk louder than that. 

THE WITNESS: I have a cold. 

BY MR. WELCH: 

Q Mr. Isaac how auoh education have you had? 

A Through high school. 

Q You graduated from high school? 

A Yes. 

Q Could you tell the Court and Jury — I heard you nan* 

tion something about your cold — how was your health 
back in September 1975? 

A Good. 

Q Did you ever wear glasses? 

A Wo. 

Q Did you ever have to have any help with your hearlngl 

A No. 

Q So you could see and hear In September 1973? 


A 


Yes. 




Q 

* 
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All right, Mr. Isaac, I direct your attention to 


A 

September 12, 1973, «t approximately three p.m. Can you 

tell the ladies and gentlemen of the Jury what you were 

doing at that time an September 12, 1973? 

I was standing an the corner by the bank waiting for a 


Q 

bus. 

Vhloh bank Is that? 


A 

Plrst Trust. 


Q 

Is that the one at Cherry and Lexington? 


A 

Yes. 

1 

1 

| 

0 

Do you remember what kind of a day It was? What the 

1 

i 


weather was? 


A 

Pine. 

i 

Q 

Was the sun out? 

i 

i 

i 

A 

Yes. 

i 

1 

Q 

Will you tell the ladles and gentlemen of the Jury while 

I 

4 


you were waiting for the bus In front of tbs bonk what 

» 

1 


if anything took place? 


A 

This guy walxed up to me and asked me would I do him a 



favor, and I said "Yea '. And I said "What"? Be said, 

"If you see a copy tap on the wind car." I said, N Gkay.' 

MR. MICHAELS i I didn't hear the last pert 

1 

i 

• 


(The Court Reporter repeated the answer as 

above recorded.) 

i . 


THE COURT! Mr. Welch why don't you stand 
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over aL the end of the jury oox so that be will 
hove to ayeek up. 

BY m. WELCH: 

Q Nov, Mr. Isaac, this men that ceire up end asked you to 

tap on the window, vsa anyone else with lixx when be 
asked you that? 

A With ns ? 

Q With kite or with you? 

A Yes. My nrpbov. 

Q Hew old ia your nephew? 

A Four. 

Q How about the man that spoke with you, was anybody with 

him? 

4 Yes. 

4 How aany people were with him? | 

A Two mol's. 

Q Abort hew long were those three sen, the one who spoke 
with you and tha two with bin, how long were they In 
your presence that afternoon? 

A About four or five minutes. 

Q About how olose did they cone to you, particularly the 

individual who spoke to you, how sloes did he get to you ? 


A Cloee. 

Q ''id lie get thi3 close to you? 

A Closer. 
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-- 

Q Closer. Did he get this close to you? 

A About that. 

Q About like this? 

A Yes. 

THE COURT: Indicating about three feet. 

MR. WELCH: Thank you. Your Honor. 

THE COURT: Was he looking right at you? 

THE WITNESS: Yos. 

THE COURT: Were you locking rlghi at him? 
THE WITNESS: Yea. 

THE COURT: Hew long did you look at hi*? 

Can you tell us that? 

THE WITNESS: I don't knew. I don't remem¬ 
ber. 

THE COURT: Could you count — oount to 
youraeii’ about how many seconds It would be? 

One, two, three, four? 

» i 

THE WITNESS: I don't remember. 

THE COURT: You don't remember? 

THE WITNESS: No. 

THE COURT: All right. 

BY m. WELCH: 

Q Mr. Isaac this follow that spoko to you In the words thlt 
you just gave us, did he stand with you for any length j 
of time before he said that? 


l 



A 

Q 


Q 

A 


Q 


A 

k 

A 

Q 

A 

Q 

A 
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I didn't hear you. 

You Just told us what the man said to you and what you 
said to him. Was ho next to you and you looking at him 
in addition to when he was speaking t;o you, either bef 
ho spoloo to you or after he spake to you, were you stand 
Ing near him? 

MR. MICHAELS: 1 object to that fom. 

THE COURT: I will allow It. Oo ahead. 

Hear long were they In your presence altogether? 
nils day? 

THB COURT: Can you estimate. toe minute? 
Less than a minute? 

THE WITNESS: NO. 

Mr. Isaac the fellcw who spoke to you on September 12, 
about three o'clock that day, have you ever seen y,1m 
rrtor to that time when he spoke to you? 
la Tbomde* j Perk. 

You MV cla at Thomson park? 

Yba. 

What vas he doing when you sav him at Tbomden Park? 
Playing basketball. 

You play basketball with him? 

No. 


Q You ever see the other tvo fellows with him prior to tha 
day? 
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A NO. 

THE COURT: How Many times had you seen hla 
play basketball? 

THE WITNESS: About once. 

THE COURT i How many? 

THE WITNESS: Onoe. 

THE COURT: How long were they playing 
basketbe11? 

THE WITNESS: I didn't stay around that 

long. 

THE COURT: You aust have stayed around | 
sobs tins. About bear long? 

THE WITNESS: About five minutes. 

THE COURT: And you vatohed him play basket - 

ball? 

THE WITNESSJi . YbS. 

THE COURT: How long bsfore he oame up to 
you an the corner was that? 

THE WITNESS: When? 

THE COURT: You said you saw him playing 
basketball. How long after was It that you 
sow his on the corner? 

TEE WITNESS: It was not the same day. 

THE COURT: A couple of daye? A week? 


Can you tell us? 
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THE WITNESS : I don't remember. 

THE COUNT: Try herd. 

THE WITNESS: I don't remember. 

THE COURT: Wee it that sunder? 

THE WITNESS: Perhaps. 

THE COURT: What? 

THE WITNESS: Yes. 

THE COURT: Where were you playing basket¬ 
ball, outdoors or indoors? 

THE WITNESS: Outdoors. 

THE COURT: On a basketball outdoors oourt? 
THE WITNESS: Yea. 

THE COURT: On a sunny day? 

THE WITNESS: I can't recall that. 

THE COURT: Can you recall whether it was 
that sunder? 


THE WITNESS: Yes. 

THE COURT: Waa it that turner? 

THE WITNESS: Yes. 

THE COURT: WITH whom — was It early in 
the simmer of late in the suamer? 


THE WITNESS 
THE COURT: 


: Early in the a under 
Early in the sunder. 


Would it 


June, sometime in June, or July? 

THE WITNESS: I don't remember 
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THE COURT: All right. 

BY MR. WELCH: 

Q Besides the time you saw him ploying basketball, you 
see him at any other place prior to that day in front 
of the bank? 


A No. I don't think so. 

Q How the man who .spoke to you, can you tell the ladles 

and gentlemen of the jury, the beat of your recolleotlor , 
what ho looked like? 

A A black male, aoout six feet tall, large shoulders. 

Q How about his face, Mr. Isaac? Was there anything 

particular about hlo face that you might recall? 

A No. 

Q Do you know If he had any scars, moustache, beard, 
anything of that nature? 

A Hb had a little beard. 

Q A little beard did ycj say? 

A Yes. 

Q We can't hear you down here. Did he have any moustache 

A No. I didn't see any. 

THE COURT: You say a little beard. A 
beard like you got? 



BY MR. WELCH: 


THE WITNESS: No, not that much. 
THE COURT: Not that muoh. 
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Q All right. New when they first came up to you, 
three men, did they have anything on their faces 
that time? Were they wearing sun glasses or anything ’ 
covering their faoes? 

A Ybs; sun glasses. 

Q Hew about the man who spoke to you; he have anything 
on his face when he came up and spoke to you? 

A I oan’t remember. 

Q At any time while you were waiting for the bus did you 
see those three men put anything on trielr faces? 

A No. j 

• I 

Q All right, Mr. Denson — excuse me, Mr. Isaac, the men i 

who came up to speak to you In front of the bank. Is 
he In court today? 

A res. 

I 

Q Will you point him out to the ladles and gentlemen of jj 

the Jury? 

A (Indicating) There. 

^ What Is he wearing? 

|t 

A Blue. i 

I 

MR. MICHAELS: Objection. He Is not even ij 
looking at him. He Is looking out that way 
(Indicating) and pointing this way (Indicating). 

THE COURT: Let the reoord Indicate he 
identified the defendant. 
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BY MR. WELCH] 

Q Nov prior to that time when Mr. Denson can* up to you 
and asked about knocking on the window if you saw — 
well I don't remember what you told us. At the time 
when Mr. Denson came up and apoke to you, had you talk* 

to Mr. Denson at all about robbing that bank? 

A No. 

Q 143(3 you had an * conversation with any of those three 

n»n that day prior to the time in front of the bank? 

A No. 

^ 01x1 y° u them go into the bank? 

A Yes. 

4 tell us what you sav aftar thay spoke to you? 

A I saw the* so into tha bank, stay about thra. or four 
minutes and come out. 

THE COURT: Mr. Reporter, read that to 

me. 

(The Court Reporter repeated the ansver |! 
as above recorded.) 

THE COURT] I oan't bear you. Please 
speak up. 

BY MR. WELCH] 

Q Keep your voice up so sv.ryon. o.n boar you. When you I 

saw than, go Into th. bank tba, h... anything In thalr 
hands? 
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A I seen a bag. 

Q What kind of a bag? 

A Blue bag. 

Q Anything else about that bag that you recall? 

A Wo. 

Q Did It have any writing on it? 

A Right have bad "Day ft-othere" on a it. 

NR. MICHAELS: I object to what It might 
have had. 

THE COURT: The beat you can remember. 
Don't guess. You see any writing on it? 

THE WITNESS: Yea. 

THE COURT: What did you see? 

THE WITNESS: Day Brothers. 

BY m. WELCH: 

Q Whan they oaan out of the bank in three minutes or so 
that you just mentioned, they ocne out of the bank — 
c*r how did they come out of the bank? 

A Running. 

Q They were running? You will have to apeak louder. 

A Yes. 

Q Did they have anything in their hands when they oama 
out of the bank? 

A I seen a bag and a gun. 

Q How about the man who spoke to you prior to going Into 
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the bank vaa he carrying anything? 

A I can't remember. 

THE COURT: Did you see that man go into 
the bank? 

THE WITNESS: Yea. 

THE COURTt Did you see that man, the 
defendant here, go into the bank? 

THE WITNESS: Yes, I seen him go in. 

THE COURTt Did you see him Inside? 

THE WITNESS: Did I see him inside? 

THE COURT: Right. Could you see inside 
the bank? 

THE WITNESS: I didn't look In the bank. 

I seen them go in. 

BY MR. WELCH: 

^ When these three men came running out of the bank, you 
a#f they vere carrying a bag and a gun. Can you tell 
us who was carrying the bag and who was carrying the 
gun? 

A I can't remember who was carrying the bag, but this 
other dude was carrying the gun. 

Q By "this other dude" you mean someone other than Mr. 

Danson was carrying the gun? 

A Yes. 

Q When they came out of the bank 


you notice anything on 
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their faoea? 

A I didn't pay attention. 

Q Whan they oame out of the bank did you see which way 
they want? 

A Down Lexington. 

Q What? 

A Down Lexington. 

Q la that away from Cherry or towarda Cherry Street? 

A Away from Cherry. 

3 Sow, Nr. Isaao, did there oooe a Mm later on that 
day, on September 12, when you were Interviewed by any 
uolloe agenolea or the P.B.I.? 
a r^rdon? 


Q later on that day, after you aav Mr. Den a on go Into the 
lank and oooe running out, were you aubaequently Inter¬ 
viewed by boom polloe agenoy? 

A erer un In the day? 

k fa*. 

A Later an that day. 

Q L2d they shew you any photograph*? 

A da. 

Q Do you have any idea of the number of pLotogrepha thej 
abewed you? 

A Mo. It was a lot. 

Q Waa It more than three? 
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A Yes. 

<4 And out of those photographs did you pick a photograph 
of the defendant Denson? 

A Yes. 

Q Now where was that, do you recall? Was that at the 
Syraouae Police Department of the F.B.I.? 

A Police Department• 

Q Was that in the presence of the police officer or the 
F.B.I. agent? 

A Police offloer. 

Q Now on September 13th, the day after the robbery, were 

you Interviewed by P.B.I. agents? 

A Yes. 

Q Did they show you any photographs? 

A Yes. 

Q Do you have any Idea how many of those photographs were 
shewn to you by the F.B.I.? 

A About nine. 

Q Do you remember whether or not you ploked out any photo 
graphs from those? 

A Yes. 

Q Was Mr. Denson's one of the photographs that you picked 

out? 

A Yes. 


THE COURT: Was he one of them or was he 
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the only one? 

THE WITNESS: Pardon? 

THE COURTt How many photographs did you 
plok out? 

THE VXTHESSt CM. 

THE COURTt Just one? 

THE WITNESSj Yes. 

BY MR. WELCHs 

Q During the tine that the Syracuse Polio* Department or 
the P.B.I. were showing you photographs, did you plok 
out any other photographs than Nr. Dens an'a? 

A I didn't bear you. 


Q IXirlng the time the Police Department or the F.B.I. 
were shewing you photographs, did you plok any other 
photographs other than Nr. Denson's picture? 

A Yes. 

Q Can you tell us vhoae pictures those were? 

THE COURTS When? On vhloh occasion? 

Your questions are compounded. We don't get 
any definite answer. Taka them one at a time.! 

BY m. WELCH s 

Q Nr. Isaao at the time you were viewing photographs for 
the Syracuse Polloe Department did you pick out a phot >- 
graph of either of the other two men that wore with 


Nr. Denson? 
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A Yes. 

Q Did you pick out a picture of one of the other men or 
both of them? 

A Both af them. 

Q So with the Syrecuse Police Department you pioked out 
at least three pictures; is that correct eo far? 

A At the P.B.I. office I picked out one. 

Q let's first talk about the 3yreouse Police Department. 

Hew many pictures did you pick out altogether? 

A Three. Three plotures altogether. 

Q At the P.B.I. offloe — 

'HJE COURT: Walt a minute now. How many 
plotures did you plok at that time, when you 
were at the Polloe Department? 

THE WITNESS: I don't — how aapy did I J 

pick? 

THE COURT: Hew many were shown you? 

THE WITNESS: I don't know what you mean.I 
THE COURT: You say you picked out three.! 
Were you shewn more than three? 

THE WITNESS: Yes. 

THE COURT: How many more, can you rememblr? 
THE WITNESS: A box. 

THE COURT: What is that? 

(The Court Reporter repeated the answer 
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a bow recorded.) 

THE COURT: A box? 

THE WITNESS: Yes. 

THE COURT: How big a box? 

THE WITKESS: (Indicating) Like that. 

THE COURT: As big as this? (Indicating) 
THE WITNESS: Yes. 

THE COURT: With as many pages as the bob 
baa now? 

THE WIT1BSS: Yes. 

THE COURT: And each one — a photograph 
on eaob yaga? 

THE WITNESS: Yea. 

THE COURT: More than one photograph on a 


page? 


THE WITNESS: Yes. 


THE COURT: How many photographs on a 

pegs? 

THE WITNESS: I don't know. 

to 

THE COURT: I want to say/tbs ladies and 
gentlemen of the jury, don't think I have any 
views In tbs case be os use I an asking question 
I am simply trying to get at a search for the 
truth here. 


BY m. WELCH: 



i 
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Now, Mr. Isaac, directing your attention to lest 

A 

Fridey, February 8th, 197^, did you have occasion to 
go to the Federal Building in Syracuse, New York? 

Did I what? 

Q 

Did you have occasion to go to the Federal Building 

A 

in Syracuse, New York? 

Yes. 

Q 

Were you shown any photographs that day? 

A 

Yes. 

Q 

Do you know how many photographs you were shown on 

A 

that day? 

Twenty-one. 

Q 

And out of those twenty-cue piotures did you pick any 

of the people Involved in that bank robbery? 

•R. MICHAELS: Objection. I don't under¬ 
stand the relevancy of what ho did last week. 

THE COURT: I will overrule it. 

let the record reflect when I said to the 
witness as big as this book, I was referring 
to the Judge's sheet book, which in eight by 
ten and about one and a half inches thiok. 

BY m. WELCH: 

Q 

When you said you saw twenty-one pijtures, did you 

A 

pick any of those piotures out of the twenty-one? 

Yes. 


> 
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Q How many ploturea did you pick? 

A One. 

Q Vhloh ploturo was that? 

A Hla. (Indicating defendant.) 

Jtl. WELCH: I have no further questions, 
thank you. 

CROSS EXAMINATION 

BT m. MICHAELS: 

Q Mr. Iaaao how many times since September 21, 1973, 
how many aeperete times have you been Interviewed by 
soombody from tbs Syracuse Police Department? 

A I didn't gat your question. 

Q Hew many times have you, slsoe September 12, 1973 , 
tbs date of this Incident you just have been talking 
about, how many times have you talked to members of 
tbs Syracuse Police Department about this case? 

A I can’t recall. 

Q Nora than one? 

A IQes. 

Q More than two? 

A Perhaps. 

Q More than three? 

A Yes. 

Q Let's keep going. More than four? Would It be about 
four or five? 



A 
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I oan't recall. 

Q All I want to do la find out, Mr. Isaao. You aald It 
waa more than three and I aald "four" and you aald you 
were not aura. 

A Yea. 

Q And I am talking about the Syraouae Polioe Department. 
Okay. How many separate times have you gone to the 
Publlo Safety Building In Syraouae and talked to the 
Syraouae Police about this oaae? 

A How many times I vent there? 

Q Yea. 

A Qnoe. 

Q When was that? 

A That night. 

Q September 12th? 

A Yea. 

Q And that one time you talked to the Syraouae Polioe 
Department deteotlvea again? 

A No. 

Q How many times have you separately met with agente of 
the P.B.I.? 

A A lot. 

Q You met them on the 12th? 

A What do you mean? 

Q Isn t it a faot that the first time that you had oonta< t 
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with anybody Investigating this was vlth an F.B.I. 
agent? 

A Tea. 

Q He came to your bouse about five o'clook? 

A Yes. 

Q So the flret person you talked to vas a man from the 
F.B.I.? 

A Yea. 

Q And the next people you talked to vs a the Syracuse • 
Police Department? 

A Yea. 

Q And then the next people you talked to vas the P.B.I.? 

A Yea. 

Q Who did you aee that firat day? 

A The first day I talked vlth an agent. And again late: • 

on he took me dovntovn. And the next day be came 
back and got me and took me back dovntovn. 

Q You did not anaver my queatlon. a i^nute ago vhen I 
asked you hear many tlmea you talked to the F.B.I. you 
aald many; la that right? 

A Yea. 

Q Hear many? 

A I don't knew. 


Q Bov many tlmea have you talked to Mr. Welch? 
A Quite a fev. 
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Q Today, vara you in bla offloa today, on tha other aide 
of tbe building? 

A »a. 

Q What tiaa did you gat there? 

A A little after tan, I think. 

Q You talked to Mr. Valoh this morning before the Court 
atarted thin morning? 

A Yea. 

Q Old you talk to Mr. Valoh during tbe luncheon recess? 

A Yea. 

Haw many otbar tinea have you talked to Mr. Welch? 

A Ro other time. 

Q Never mat Mr. Velob before today? 
a Yea. 

4 Hear many otbar tinea have you talked to him? 

A Quite a few. 

Q Nora than five? More than five? 

A Walt a minute. I vould aay about three. 

Q When was the last time before today? last Friday, on 

tbe 8th, didn't you talked to him and be showed you 
some photographs? 

A Yes. 

Q When was the last tine before that? 

A When I bad to go to court. 

Q When did you go to court? You mean to the grand jury? 




A 


Yea. 
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Q And between the time you went to the grand Jury and 
last Friday, February 8th, had you talked to him in- 
betveen? 

A No. 

Q Did you talk to Mr. Welch at any other time before you 
went to the grand Jury? 

A No. That la when I had met him and I had to go to 
the grand jury. 

Q Did you talk to any other lawyers on this case, from 
Nr. Welch's offloe? 

A Lawyers? 

ft Yes. Did you talk to Mr. DIBlanoo? 

A No. 

ft Did you talk to Mr. Sullivan? 

A Pardon? 

ft Did you talk to Mr. Sullivan? 

A Sullivan? 

ft Does the name ring a bell? 

A I don't knew those guys. 

ft Did you ever talk to an assistant district attorney 
from the Cnondaga County District Attorney's office 
by the name of Lucia? 

A I can't reasmber. 


ft Lupla. I am sorry. 



57 


A 

Q 


A 

Q 

A 

Q 


A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


11 *. 


Alton Isaac for Government, Cross. 

I oan't remember. 

Do you recall there was a hearing held In the Public 
Safety Building In Syracuse, New York, on September 21j 
1973 end you received a subpoena to be there? 

No. 

You ever recall reoeivlng a aubpoena to be at the Publ|c 

Safety Gliding, at Syracuse, New York, to be there 
for a hearing? 

No. 

Weren’t you told by the (toondaga County District AttorJ 

nay’s offioe to be In court on September 23rd, for a hir¬ 
ing? 

I can't remember. 

Did you ever talk to tny lawyer, any of the assistant 

dietriot attorneys of the Ctoondaga County District Attor¬ 
ney's staff? 


I don't remember of any. 

By the way how many times have you talked to me? 

To who? 

To me. 

This la the first time. 

You did testify at the grand Jury, did you not? I 
think you mentioned you testified; that Mr. Veloh 
told you to go to the grand Jury; is that oorreot? 


I went to the grand jury. 
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A 

Q 
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And at that Lime you were questioned before toe Grand 
Jury by Mr. Welch; la that correct? 

Yes. 

Now did you review your testimony before you testified 
today? 

Yes. 

MH. MiCHAEiil: M»y I see it please? 


(Mr. welch hands documents to Mr. Michaels 


i 


fhls GOURT: We will take a 3hort recess. 
That testimony iLa of some length. Mr. Michaels 
obviously needs a little time to sti*y it. 

The Jury may taka a short reoess. 

(Afe this point the jury retired from the 
court room and a short receas was taken.) 

(Grand Jury minutes of testimony of Altcn 
Isaao marked as Exhibit 3504 j Statement of 
Alton Isaacs marked as Exhibit 5503, and State- 
msnt of Alton Isaacs marked as Exhibit 3505.) 

(Th* following took place In open oourt 
with the jury present.) 

MR. MICHAELS: Sorry for the delay. Your 
Honor. When I was reading the grand Jury 
minutes there was reference to other matters and 
I asked Mr. Welch for It and ho provided it. 
Thank you very muon for the recess. 
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THh COJRT: Wlxi counsel con® up a moment. 
(iUccwBsiut viea he id at the Bunch between 
the Court and counsel, outside the hearing of 
the court Reporter.) 


BY MR. MICHADLS: 

Q, Mr. Isaac you testified on direct examination that Mr. 



Welch was questioning you ana that the only one of those 

! 

men that you had ever aeon before vss ay client; that 
you had seen turn playing oasketbaii; is that correct? 

A Yes; I said that? 

Q That is what you just said here this afternoon, your 

sworn testimony under oath, that the only person you had 

j 

ever seen before was my client, the one you pointed to 
several tiroes; is that correct. 

Q You also were asked under oath had you ever seen the othir 
two on any other occasions and you said "no"; is that | 
correct? 

1 

A You didn't ask me that. 


U I didn't ask you that but Mr. Weloh asked you that. 

Didn't you tell Mr. Weloh this afternoon that the only li 
one you had ever seen before was Mr. Dsnson, my client? 

A No. 


Q What did you say? Would you like roe to have the Court 
Reporter reed back the testimony? 

A I don't think It is necessary. 
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A 

Q 

A 

Q 
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Ian't it true that I recall your testimony correctly? 

You did say this afternoon that the only one you had 
ever seen before was Mr. Denson; correct? 

Yes. 

Did you read your grand jury testimony while you were 
sitting out in the U. S. Attorney'3 office? And I 
show you this docunont marked Exhibit 3504. Did you 
read that today? 

Did I? 

Yea. Yes or no? 

Yes. 

You read the whole thing? 

Yes. 

Do you remember when you testified before the grend 
jury, and this la e transcript of your testimony, between 
the time that you testified before the grand jury when 
Mr. Welch questioned you and today, did you ever read 
that before? 

No. Today. 

You didn't wad that whon you were in Mr. Weloh's offlo^ 
last week? 

No. 

How about Exhibit 3305, you 6ver read that before? 

Yes. Today. 


Q, Ever read that before, between the time you signed it 




and today? 
No. 


Alton Isaac for Government, Cross. 


_ 


O.K. Your answer vaa no. for. Isaac you will h 6V e to 
speak up. Mr. Jordan la having a difficult .hjo ueai- 
lnc 5 , 1 yan 3e ®* How about 3503, that ia the F.B.I. re¬ 
port. Did you read tnat below today? 

Some of It. 

What parts did you read? Did you read the part that 
had your own statement? 

This page. 

Oh, you read the part of it that begins on Page 33 , 

whloh la a typed copy of your statement. Did you read 
that? 

No. 

You will have to speak up, Mr. Isaac. 

I don't remember. 

Have you ever read that statement? That la the state¬ 
ment that you gave to the Federal Bureau of Investiga¬ 
tion . 

Yes, I guess so. 

And that was shortly after this Incident in September, 
wasn't it? 

Yes. 

This appears to be a photocopy. Probably there la 
another one someplace signed by you. And on Page 34 
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j; 

It Indicates you signed it. Do you recall sign- | 

ing that statement? j| 

A I can't recall, * 

Q And than there is another statement that begins at 

Pe«S* 55 end ends on 37# which is another statement again, 
and your name is typed and something appears that you 
signed it. Do you remember signing that second 
statement for the F.B.I.? 

A I read through so much. 

ICl. MICHAELS i Do you by any chanoe have 
the original that bears the signature# Gene? 

Can ve stipulate the ones that appear in here 
with the typed signature apparently were signed 
by him at one time? 

MR. WELCH: Yes. 

BY Id. MICHAELS: 

Q Row ve Just agreed that your testimony today under oath 

la that the only person you ever saw before the 12th of 
September 1973 vaa Robert Denson. You agree that that 
vas your testimony; oorreot? 

A Yea. 

Q And you told me you read this grand jury testimony; 
oorreot? Your answer is 'Yea''? 

A Yes. 


Q I show you — would you read along with me and I a sic yoi 
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If you recall the following question and tho following 
answer — excuse me — I will rephrase that. 

Do you recall the following question being askBd 
you and the following answer being given by you when 
you testified under oath at the grand jury? Beginning 
at Page i8, Line 13: 

I 

"Q Had you ever seen these fellows 
before? 

A Yea. 

Q And where did you see them before? 

A Across town." 

Do you recall those two questions and those 

answers? 

A When? Today? 

4 • Wben I° u et the grand jury about three 

and a half months ago. 

a yes. 

Q You recall that. And am I reading It correotly? 

A Yes. 

Q And continuing the questioning at Line 17 : 

Q And when you mean across town, is 
that over near the Thorne and Park area?" 

It probably means Thornden Park. 

"A No, tlie south side. 

Q What were you doing with them In the 
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south aUe, or where did you see them be_ore? 

A Hanging out." 

Jo you reoali thooo questions and those answers' 
A "Hanging out"? 

Q That la what it says. 

A I wasn't hanging out. 

Q la that what you said" 

A »•. 

Q Y«u were under oath when you said it at the time? | 

A yea. 

Q Hava I read 1; oorreotly to you? | 

A Yes. 

Q Line 23> 

"<4 bo you knew these fellows before this 
time, before you aav them in front of the bank 
that day, is that right? 

A I didn't know tbeu. 

W Hut you had seen them before? 
it Yea. 

^ And oan you tell us about bow many 
tines you had seen then before? 

A Oh, I don't knew." 

Do you recall those questiuos and those answers' 

A Yes. 

Q Did I read them oorreotly from your testimony? 


* 




J 


\~ 


0 
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A Yea, you did. 

Q When you rea C z .? 3 testimony Sills morning did you tell 
Mr. Welch there vac ur.y mistake? 

A No. 

Q And you stood tj this v;Ler. you road lz' 

A Meaning vrhat? .-.'hat do you .aeon? 

Q You read it and you didn't offer tc make any correction* j 
correct? 

A Yea. 

Q By the way, Mr. Isaac when you testified that you net 
Mr. Welch and the P.B.I, let's talk about Mr. Welch. 

When you talked with and met Mr. Welch at hia office 
did he tell you the the waa going to give you any kind 
of Immunity from proaeoutlon if you teat If led? 

PI. WELCH; Objection. 

TEE COURTi Sustained. 

A Pardon? 

Q He objeoted and it waa austalned. Let me eak you 

another question. Mr. Isaac you teatlfied on dlreot 
examination this afternoon that this one dude, and I 
believe you used the word when you referred to oy olien , 
this young dude came over and said "Hey, will you tap I 
on the window if you aee any police because we are goinj 
to take off this bank, end you answered correct? 

THE COURT: Your question la Improper In 1 




66 

Alton Isaac for Government, Cross. 84. 

that line. 

ft That vas the aubatanoe of what you said this afternoon? 

A Can you repeat that? 

ft Did you testify this efternoon end is it your testiaony 

that mj client oaaa up to you on the 12th of September 
about three o'obck and he said, 'Xey, brother" and I 
■ay not be quoting you aocuretely, i! aey, toother. If 
aee any oope will you tap on the window of this bonk. 
And then you said to his "Why" and ha said "We are go 
lng to taka it off." Do you reoail that that vaa tbo 
aubatanoe of your teatlaony? 

A yea. 

ft And than after be told you that, as you say, you then 
eald "yea" you would, didn't you? 

A Yea. 

ft Don't nod your head, four soever la "yea"? 

A Yea. 

ft So you were a lookout? 

Ml. WELCHi Objaotion. 

THE COURTi That is oalllng for a conclu¬ 
sion. 

m. MICHAELSt Pardon? 

THE COURTi That calls for a conclusion. 



BY Ml. MICHAELSi 

ft You did agree, did you not? 
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A (Ned8 head ). 

TIE COURT: Now you nay ask him whether 
he was promised lias unity. 

BY MR. MICHAELS> * 

Q Now In line with the questions I Just united you. In 
Mr. Welch's conversations with you about this, did he 
ever tell you that you wouldn't he proeocuted for your 
participation in this incident? 

A I don't know what you naan. 

Q Did he ever toll you that he wouldn't present a case 
against you to the grand jury? 

A No. 

Q Did ha ever tell you that he wouldn't have you arrested 1 

A No. 

Q Did be ever tell you that be thought you were the look- | 
out? 

A No. 

Q Isn't that what you were? 

A No. 

Q But you did agree to tap if you eav any police? 

A I did. 

Q And then what did you do efter yon sow these men come f 
out of the benk with bags, with something In them, you | 
didn't go to the polloe, did you? 

A No. 
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Q You didn't, cal?, the police? 

A Ho. 



Q You didn't volunteer testimony. You knew what they had 
done though, didn't you? la that correct? 

A Yes. 

Q What you did wos you got on tbu bus and vent downtown? 

A Yfea, that is whet I was doing from the Jump. 

^ You were going to do vhat you vere going to do anyway. 

You vent downtown. 

A Ytea. 

Q Alter this tloa, September 12, 1972, at three p.e., did 
the Y, B.I. ever soma to your plaoe of residence, to 
your ho»? 

A Ho. 

Q Ho? 

A Ho. 

Q Did the Syreouae Police Department aver oooe to your 

DOW? 

A The Jay after. 

Q j/ho vas it from the Syracuse Police Department i do you 
icnov? 

A I don't kdou hi3 noma. 

Q Waa be a detective or was he vearlng a uniform? 

A Detective. 

Q Did be search your houae? 
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Has anybody ever searched your house? 

No. 

I*fa get back to something else Now you just recall!| 

I read to you portions of your grand jury testimony. j 
Mr. Isaacs I nos ask you will you agree with me that || 
what you said under oath at the grand Jury about knpwln< 
three of them and what you said under oath today about 
knowing only one of them, will you agree with ms that 
you made two different statements under oath? 

No, I won't. 

Would you like me to read you sens more of your test!- 
aony at the grand jury? 

No. 

Baca use you know, do you not, from wading this, that 
all through your testimony, pugs after page, you ack¬ 
nowledge you knew all three of them, didn't you? 

I didn't say I knew them. 

Unit you had seen them? 

Yes. 

Olay. What you are saying then, Mr. Isaac, la perhaps 
you are confused? 

Yes. 

ft which time were you oonfused? Today or when you 
were In front of the grand jury? 
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A Both tines. 

Q Maybe you were also acofused when you gave Information 

to the P.B.I. agents) Is that oorreot? Maybe you vep 
confused then? 

A Ho. 

4 Is that right? 

A No. 

Q You vere not confused then) is that right? 

A Yes. 

Q What you said to the P.B.I,* the stateawnts you gave 
then, that you are sure about? 

A Yes. 

I 

Q Absolutely positive? 

A Yes. 

Q Okay. Good. I want you to look at your statenent to 
the F.B.I., exhibit 3503* Pegs 33 end I vent you 

to reed your statenent for a ninute, please. Bead it 
to yourself please. 

A (Reads.) 

Q Have you oonpleted reading that statenent? 

r 

A »e. 

Q Hear Just so ve keep the record straight, the statement 

listed at Page 33 end 3^ of Exhibit 3503* ie a state- 

nent apparently made by you on September 12, 1973* -be | 
date of this incident) Is that correct? 
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A Yes. 

Q Correct? 

A Yes. 

Q You will have to speak up. And when you made that 

ststenant you vara being Interviewed by F.B.I. peoplej 
correct? 

A Ybs. 

0. I was not there, was I? 

A Ho. 

Q I was not around to croea examine you? 

A HO. 

| 

Q I wasn't around to croes examine you when you testified 
before the grand Jury, was I? 

A Ho. 

Q You also made a statement to the Syracuse Police Depart 
■ent, didn't you? Which you signed. And I show you 
Kxhlblt 3505 and aak you If that la a oopy of the 
statement that you made. Do you see your signature 
on the bottaa? Is that your signature on the bottom? 

A Yes. 

Q Do you see — would you read the statement again before 

I aak you any further questions. 

A How much of this do you want me to read? 

Q 1 would like to have you read the whole thing to make 
sure It la youre. Read it carefully. 


H 
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A (Reads). 

Q Okay. Have you read it, sir? 

A Yea. 

Q CD the bottom of that statement that you got in front 
of you, you see right above your signature — by the 
way, that statement vas a svoro statement? That vas 
done before snotsry public; right? See where it aaysj, 
"Subscribed and svoro to before ms this ljth day of 
Brhtember 1973.” That is an affidavit; correct? 

A 1 suppose so. 

Q Tbs other statement that you signed before the F.B.I. 

you Just signed it. Ibis one you swore to; correct? J 
A Yes. 

Q And in fact Just bsfore you signed it there vas printed 
language on the sheet of paper vtaioh you reed and which 
aald "I have read this statement which consists of one I 
pegs srrt the facts contained therein are true and oorrept 
to the beet of ay knowledge. I have also been told 

that swearing to a false statement can make as guilty 

% 

of a crime." 

Did you see that when you signed it? 

A Did I see that when I signed it? No. 

Q You read It before you signed it? 

A I don't remember. 

Q You mean you swore to something without reading it? 




A 

Q 


A 

Q 


A 

<4 

A 

Q 

A 

Q 

A 

Q 

A 

Q 
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Yee. 


you know — you have been around ao you frw— If 
you made a worn statement and the atatenant la not 
true, you knew that It la a crime to take a sworn atate|> 
nsnt that la false, don't you? 
tts. 

And having mede that statement, and the statement to 

i 

the 7.B.I. and the grand Jury, and then earning into 
court, are you telling me at no time did Nr. Welch 
aver tell you that ha was giving you Immunity to teat 
I don't know whet you mean. 

That be wouldn't prosecute you; that ha wouldn't ohar 
you with any crimes? 

1 didn't do anything. 

How did you say «*• I don't reoall your diroot testlmon 
but did you say that you saw the man, the three men, 
put their masks on? 

Pardon? 

Did you Bay on direct examinetIon that you saw the 
threa man put their masks on before going Into the benk^ 
Ho. 

Well did you or didn't you? 

Ho. 

You didn't see them put them an? 


A 


Ho. 
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Q Do you know whether cbey had masks on when they oame 
out of the bank? 

A I oan't remember. 

Q Do you remember this question In your .jrand Jury testi¬ 
mony end this answer? Page 21, Line 10: 

"q Did you look Into the bank at all vhil< 
they were In there? 

A No. 

3 Well, when you saw then, do you remembi r 
whet they were veering? 

A I forgot, now. 

q O.K. Do you remember whether or not 
any of then had any masks on? 

A Stocking, 
q Stocking monks? 

A Yea, 

q All three of then, or two, or one, or 
do you remember? 

A All three of then, 
q You know that for sure, all three of 
then had then on? 

A I don't — 

It aeema aa if you didn't complete your answer. 

Did all three of than have masks on? | 

A I don't remember. 



Q What? 


75 

Alton Isaac for Government, Cross. 


A I don't re mew bar. 

Q Why did you tell the grand Jury that all three of them 
had masks on? 

A I don't knew. 

why 

Q la that your answer, you don't know/you told them that? 

A yea. 

q Did you realise when you were telling the grand Jury, 
baaed on what you aald to the grand jury, that that 
grand jury was going to bring In an Indictment and 
ultimately bring these three man before tbe court? 

A Ho. 

Q Od you know whan you were before the grand Jury that 
you ware to teatlfy accurately before the grand Jury? 

A Ho. 

Q Didn't sow one ooma up to you and say that you were 
to tell the truth? 

A Yea. 

Q Didn't Mr. Welch, because I knew Hr. Weloh, didn't he 
ooma up to you and aay "Cone on, Alton, you got to 
tell the truth"; didn't he? 

A I don't remember. 

Q As a matter of faot between September 12th and today 
hasn't sons attorney cone to you and say, "Mr. Isaac" 
or he might have called you "Alton" didn't he tell you 
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that you got to toll the truth? 

A Tea. 

Q Who? Mr. Weloh? 

A Yoa. 

Q Today or before today? 

A Before today. 

Q Before you testified before the grand jury? 

A About that tine. 

Q Okay. So about the time that you teatifled before the 
grand jury Mr. Weloh said to you that you got to tell 
the truth] correct? 

A Yea. 

Q So what you told the grand Jury under oath, as per in¬ 
structions front Mr. Weloh, you told them vbat vas 
correct? 

A yes. 

Q So what you are telling ua today is inoorreot because 
it is different? 

A You know vbat I said. 

*©. MICHAELSj Move to strike out the 
answer* 

THE COURT: Strike it out. 

MR. MICHAELS j Will you repeat the ques¬ 
tion. 

(The Court Reporter repeated the question 
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as above recorded.) 

THE WITNESo: No. 

BY - m. MICHAELS: 

Q Row, Mr. Isaac do you knew — does the name Craig 
Brent mean anything to you? 

A Who? 

Q Craig Brant. Do you know Craig frant? 

A Ro. 

Q You don't know a Craig Brant. Mr. Isaac where did 

you first see photographs In ocuneotlcn with this oase? 
In the Syracuse Police Department or the F.B.I.? 

A P. B. I. 

Q Hot many did the F.B.I. show you the first time they 
talked to you? 

A Boos books• 

Q Tbs P.B.I., did they show you books or show you Indivi¬ 
dual ploturea? 

A Books. 

Q And what did the Syracuse Police Department show you, 

books or Individual pictures? 

A Both. 

Q Isn't it a fsot when you went to the Syracuse Polloe 
Department you were shewn Just one photograph? 

A a>e? I don't get your question. 

Q Isn't it a fact when you went to the Syracuse Polloe 
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Dspertment you were shewn Just one photograph? 

A No.' 

Q New do you mean this — n»ybe I am confused. I just 
want to straighten this out. isn't It a fact that 
when you went to the F.B.I. the first time they showed 
you one photograph? 

A Che? 

Q Yes, one. 

A No. 

Q let's see If you recall it new, after reading your 
testimony. Question at 34, Line 25t 

"Q Do you remember whether you went to 
the F.B.I. before you went to the Syracuse 
Police Station? 

A No, I was here first. 

Q You were at the F.B.I. first? 

A M-a j-n-m." 

I talc, it that means "yes"? 

A Yes. 

Q (Continuing reading)! 

"Q O.K. You do remember whloh picture 

they shewed you all by itself? 

A That one." 

And then in parenthesis Is says you are Indicating. 
"Whloh one? 


9 


/ 




» 


H - 
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A That one. 

Q That la No. 2. And do you know that 
fellow's name, in the No. 2 picture? 

A I don't knew. I can't tell. |j 

Q Do you know his Dane? Did they ever 
tall you his name? Would that be Robert lee 
Denson? 

A Yes." 

Did you testify at the grand Jury that that la whet the r 
did? 

A I didn't say that. 

Q Didn't I read that correctly? Did I misquote this? 
Would you look and lead it over yourself and tell me if 
I Misquoted. 

A No. 

Q You were reading along as I read? 

A ttS. \ 

Q Did I read to you word for word as it !a indicated 
there? 

A Yts. 

Q And word for word ss it is printed is whst you told ms 

you read this morning and said it was okay, and I read 
off what it says "they shewed me one photegreph and 
only one"; is that right? 

A I don't knew. 




\ 


Alton Isaac for Government, Cross. 


98 


Which dc 70 U want us to believe, Mr. Isaac. Tell the 
jury, which ycu want us to believe? 

Lev the record shew there is no answer to the 
question. 

THE COURTt Do you want an answer? 

MR. MICHAELS: No. I don't care. 

THE COURT: We will recess now until tomor 
row morning at ten thirty. Don't talk about 
the case; don't let anybody talk to you about 
it. Good night. 

(Whereupon at 5.59 p.m. o'clock the Jury 
retired.) 

THE COURTt All right. We are In recess. 

THE CLERK: Court stands in recess until 
ten thirty tomorrow. 

(Whereupon at this point a recess was 


taken to February 14th, 1974 at ten thirty 
o'clock a.m.) 
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Proceedings, dated Feb. 14, 1974. 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 
---------------- - -x 

UNITED STATES OF AFRICA, 


- agalnot - 


73 - 0-194 


ROEERT LEE IEN30N, Jr., 

Defendant. 

---------------- - -x 


The trial in the above-entitled matter 
was continued, pursuant to adjournment, at the 
United States Distrlot Court held in and for 
the Northern District of New York, at Utica, 

N. Y., on February 14, 1974, at ten thirty 
o'clock a.m. before ; 1 . LLOYD F. MacMAHON, 

Uhited States District Judge sitting by designs 
tion, and a Jury. 
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A PPEARAKCEI : 

HON. JAMES M. SULLIVAN, Jr., United State* 
Attorney for the Northern District of New York, 
Federal Building, Syracuse, New York, Bys 
EUGENE WELSH, ESQ., Aesletent United States 
Attorney, Of Counsel, appearing In behalf of 
the United States of Anerica; 

- and - 

LEE S. MICHAELS, ESQ., Attorney and Coun¬ 
sellor at Law, Ms teaIf Plaza, Auburn, New York, 
Assigned, appearing in behalf of the Defendant. 

Defendant In person. 


THE CLERK: Bring the jury In please. 

(At this point the Jury was brought Into 
the courtx^ooui.) 

THE COUHi: Good mornlnr. 

THE JULY: Good morning. 

ALTON ISAAC 

resuming the stand, having previously been sworn, 
testified further as follows: 

CROSS EXAMINATION (Continuing) 

BY MR. MICHAELS: 


1 





■ Alton Isaac for Government, Cross. 

Good morning, Mr. Isaac. 

Good morning. 

I believe yesterday I van asking you questions about 
your testimony at ch? grand jury, and you recall there 
was some- confusion about how many photographs you had 
oeen shown. Jo you recall that? 

Yea. 

And Mr. Welch called it to my attention after you testif 
fled that perhaps your testimony before the grand jury 
on this particular subject was uelped at a later time. 
I*t's get the record straight at this Juncture about 
vtaae I asked you. There was soj» oonfusion about vhe-' 
tber you saw one photographs only. Apparently you did 
see more than one photograph? 

Yes. 

So the confusion that existed in your testimony yesterday 
we car, forget about that now. Your testimony is that 
you did see several photographs? 

Yes. 

Do you recall yesterday thet you told me th/1 you bad 
read your grand jury testimony yesterday before you 
testified? 

Yes. 

And you agree to that; is that correct? 



Yea. 
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Q You also tola toe that you had read -lie r.U.I. report • 

before you teatii'ieUV 

A Yes. 

Q I don't taiow whether you told me v be trier you read the 

statement that you jeve to toe Syracuse Police, but you 
did read it In court yesterday; didn't you? 

A Yea. [ 

Q Now, Nr. Iseao what 1 want to know ia this. Today is 
February l4tb. The date of thin incident was alleged 
to be September 12, 1973; 1* that right? 

A Yea. 

Q About five months ago; correct? 

A Yes. 

Q Would it be a fair statement to aay that In the five 
months that have elapsed there are oertaln things that 
you have forgotten and that is why you had to re-read 
this testimony and re-read these reporta, to refresh 
your reoolleotion on oertain events? 

: 

a yea. 

Q Would it also be a fair statement to say that your 

I 

recollection of what you observed and vbat you sew was ■ 
best, waa most accurate when yuu were first interviewedj 

A 1 don't knew what you mean. • 

I 

In other words on September 12th you were first Inter- jj 
viewed by the *’.B.I.? 



a 
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A 

Q 


A 

Q 

A 

Q 

A 

Q 


A 

Q 


Yes. 


And then later by the police. Would it be a fair atat|- 
to say that your recollection of what you saw on 
Lexington and Cherry Street that day, what you heard, 
what you observed, was better then than it is now? 

Yes. 

It was clearer then? 

Yes. 

It was mor 3 accurate then? 

Yes. 

By the way I think you indicated in your first state- 

i! 

ment to the P.B.I. that when this man can.' up to you arid 

ii 

talked to you outside the bank, I think you used the w< 

you 

in the statement, that/were standing by a railing? 
Sitting. 

Well didn't you say standing? Let me refresh your 
recollection an that subject to see if we can get it 
clear. Didn't you say in the second paragraph of 
your statement, located on Page 33 of the P.B.I. re¬ 
port, didn't you say '3 follows: 

"About three o'clock on this day I stood 
at the corner of Lexington and Cherry Streets 
in Syreouse, waiting for a bus. I was in 
front of the Plret Trust & Deposit. Nearby 
on Lexington stood three negro males. They 
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approached tbs front of the bank. The men 
were described as follows.'' 

Now did you ssy sitting? 

A Well whoever wrote that didn't know what they were 
writing. 

Q But you did sign It though, didn't you7 

A Yes. 

Q In fsot you were quite oonfused that day because you 
slgoed one statement for the P.B.I. that said "stood" 
didn't you? 

A Yes. 

I 

Q And you sloped another statement at the Syracuse Polioe 
Department just tbs next day and you said "sitting"; 

Is that right? 

A Yes. 

Q Now when you-whlob wss it, were you sitting or 

standing? 

A Bitting. 

W Bo when you signed that statement in vru.oh you sold 
you were standing, or stood, that la incorrect? 

A Yea. 

Q And when that statement was read to you word for word 

by Mr. Weloh before the grand Jury, at the end of that 

statement when he said to you "la that acourete" your 
words were "yes"? 
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A Yea. 

Q You didn't stop him and say, "Mr. Welch, you made a 
mistake. I was sitting, not standing"? 

A Yes. 

Q So you did in fact tell the grand jury something under 
oath that you were not sure of) is that right? 

A Yes. 

Q When theue three males came to you, I believe that you 
now acknowledge that regardless of what you said under 
oath before the grand jury that In fact you were sitt 
on the rail; Is that right? 

A Yes. 

MR. MICHAELS: May I see Exhibit 1, pleasef? 

(Clerk hands Exhibit 1 to Mr. Michaels.) 

Q Is thli -- showing you Exhibit 1, — is that In evi¬ 
dence? I think oo. Exhibit 1, does that railing 
show in that photograph? Is that the railing on the 
left side? 

A Yes. 

Q And that railing appears to be probably about three 
feet, three and s half feet off the ground where the 
bar goes across it is. So that you aro sitting there 
You sre a man of medium stature. How tall are yout 

A Five six. 

Q So a man of your stature, of five six, it wouldn't 
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make any difference In the height cf your bead whether j 
you were Bitting with your buttooka on that bar or 
whether you were standing up. Being a short person 
your head would be about the sane height anyway? - 

A Yes. 

Q And these three blaoic or negro males came up to you 
while you were sitting an that bar; is that correct? 

A Yea. 

Q Then you described them in your statement to the F.B.IJ, 
and you described negro'male No. 1. I believe you 
recall negro male No. 1 was the man you ultimately 
plokr/d out as mj client? 

A Yes. 

Q Because "Negro Hale No. 1" you said came up and star 
to talk to you? 
a Yes. 

Q And you described his height as six eight or six seven 
lnohes? 

A Yes. 

Q Do you knew how tall six seven or six eight inches is? 

A No. 

Q Can you divide sixty-seven or sixty-eight inches by 
twelve? 

A No. 

Q You knew there are twelve inches in a foot? 
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Yes. 

You know that sixty Inches is five feet? 

Yes. 

In other words you are about sixty-seven Inches tall? 

Yea. 

And this was a statement that you made In the moat 
aacurete point of time that you can recall making. 

You said he was sixty-seven or sixty-eight Inches; Is 
that correct? 

Yea. 

And then the next day you vest down to the Syreouae 
Polloe Department and you referred to the person you 
ultimately picked out as my client. Again In that 
statement you referred to him aa the "first dude" didn 
you? 

Yea. 

You said the first dude was — la this correct, you 
said this under oath? 

1 was. 

You said that the first dude was about five seven to 
five eight tall, and weighed about one hundred fifty 
or one hundred sixty pounds. Ia that what you said? 

Yes. 

So on the . night you were first intervi* »» J you said 
he was five foot eight or five foot seven? 



Alton Isaac for Government, Cross. 


And cn tbs next day you Mid five foot Mven or five 


foot eight? 


When these three males came up to speak to you you 
Indicated one of the other Mies vaa five foot Mven? 


And the other aale who didn't talk to you, you lndloal 
vaa six feet tall? 


So In other vords ana of then vaa tall? 


And the other tvo vere short, Ilka you) la that oorredt? 


One vaa a big tall fa 11 car and the other tvo vere short] 
that la correct? An I right? That la what jour 
statement Indicates? 


Rev you did tell ne you vere five foot seven? 


Five foot six. 


MI. MICHAELS: Would you alnd stepping 
off the vltneaa ohalr. And Mr. Denson, will 
you stand up and take your shoes off and stand 
In your stocking feet. 
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With the Court's permission can 1 ask the 
witness to stand down from the chair? 

THE COURT: Surely. 

BY MR. MICHAELSt 

Q Come an over here, Mr. lassos. Why don't you stand 
next to Nr. Denson. How tail do you thlkk he Is now? 

Take a look at him. Do you think he Is taller then 

five foot seven? 

A Yes. 

Q Do you think he Is taller than six feet? 

A YSs. 

Q You have to look up to him a good bit? 

A Yes. 

Q You don't aset bin at the sene eye lev* 1? 

A Mo. 

Q All right. Thank you very mu oh. 

A (resumss witness obelr.) 

Q Now, Mr. Isaac did you say yesterday that tbs man that 

you spoke to, vho you pointed out In the oourtroan, die 
you say be was wearing a moustache when you were talkli g 
to him? 

A No. 

Q Well be wasn't? 

A No. 

Q Tbs photograph that you picked out though bid a men wl b 
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■ moustache? 

A No, not that I oan remember. • 

Q Let's take a look and see. Isn't this the photograph 
that you picked out vhen you looked at photographs 
before the greed Jury? 

A Yes. 

Q The man has got a moustache, doesn't he? 

A Yes. 

0 He has got a moustache now? 

A Yes. 

Q Are you really sure you saw Nr. Denson? 

m. WELCHi Objection. 

THE COURTt I think thst Is srgumentative• 

Q I show you anotberphotogreph you looked at before the 
grand Jury, s photograph which was then marked as 
Number 3. Did you look at that photograph too? 

A Did I? 

Q Yes. 

A Yes. 

Q Do you know bar tell the man In that photograph Is? 

A No. 

Q Will you look at that and tell me If that Is not the 
same man that you ploked out In fhotogrepb No. 2? 

A NO. 


Q It Isn't? 
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A NO. 

Q I think ve oan vrap this up in a couple of questions, 

Mr. Issao. I think you will acknowledge, will you 
not, that you have admitted now In Court that you have 
testified to one 1’aot under oath before the grand Ju: 
and that vaa the fact that you had seen all three of 
black males earlier; la that right? 

A Yea. 

Q And that you not only testified before the grand Jury 
but you testified over ant over about that; correct? 

A Ybs. 

Q And you new testified, and you new testify in Court 
that you only sat* one, correct, before hand? That Is 
your testimony now? 

A No. 

Q Which is your testimony? I thought you testified 
yesterday that you had only seen one? 

i 

A I didn't say that. 

Q All right. You have also testified that you made a 

statement to the Syracuse Polios Department in vhiob ycj 
described the man who talked to you as five foot seven 
or five foot eight, one hundred fifty, one hundred 
sixty pounts. By the way X forgot to ask you, how 
much do you weigh? 

A One hundred forty. 



A 

■f 


* 
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And you also testified when you made a statement to 
the F.B.I. which you confirmed in the grand jury, 
which et ube time when your reoolleotlon of this was 
most accurate, that this man vas five foot seven to 
five foot eightj right? 
a yes. 

Q And In fact the other blaok males that approached you 
on the street, one vas tall and the other two were 
short? 

A Yes. 

Q And the tall one vas not my client. The till one 

vas someone else? 

A yes. 

Q And he is, — you just vent over and stood next to him 
and be vas four or five Inches higher than you? 

A Yes. 

Q Which makes him six foot two? 

A Yes. 

Q Cam you give me any reason at all why I should believe 

this — 

MR. WELCHi Objection. 

THE COURT: Yes. Put your question. 

NR. MICHAELSt I have no further ques¬ 
tions. 


REDIRECT EXAMINATION 



Alton Isaac for Government, Redirect. 


- n U- 

BY JC*. WELCHt 

Q How, M*. Isaac, do you recall yesterday afternoon when 
Nr. Nlobaels orosa examined you he read to you sobb 
questions and answers fro* your grand jury testimony? 

A Yea. 

Q Specifically do you reoall bin reading these quest! ana 
and answer to you an Page 21 i 

"Q Old you look Into the bank at all 
while they were la there? 

A No. 

4 Veil, when you aaw then, do you mbs 
bar what they were wearing? 

A I forgot, now. 

4 O.X. Do you ra n ns b er whether or not 
any of then bad any Basks on? 

X Stocking. 

Q St poking siasks? 

A lbs. 

Q All three of then, or two, or one, 
or do you reaeaber? 

All three of then." 

Do you renenber going over thoee questions with Up. 
Michaels yesterday? 
a Yes. 

Q Now that waa on Page 21 of the transcript. You reaeat t 



•- *i 



A 

Q 
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LilU 3 'ted further questions In that seas grand jury 
later on about those masks? 

Ybs. 

Do you remember being acked these questions and giving 
these answers: 

"Q O.K. Now, before they went Into the 
bank — I have a confusion in my mind — 
before they went into tbs bank, were they 
wearing these marks, or just afterwards, or 
both times? 

A When they got ready to go in? 

Q When they got ready to go in. 

A Ysa. 

Q, And did you see them put the masks on 
I didn't bear you. 

A Yes. 

Q And so that you saw them before they 
put the masks an, is that right? 

A Yes. What do you mean? 

Q Well, I don't know and that la what J\ 
am trying to find out. You said that they 
oams up to talk with you while you were wsl| 
in? for the bus? 


A Yea. 

Q And when they first came up at that 
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time did they bav« masks go that day? 

A No." 

Do you i * —b ar being asload those questions and giving 

those anevere? 

A Tea. 

q Nr. Isaao you remember testifying yesterday that the 
■an who you testified Is Robert lee Danaon oane up 
this close (Indicating) — three feet away from you 
and asked you to knook an the window? 

A lbs. 

q When Nr. Denson was three feet away free you was he 

wearing a mask? 

* »o. 

q Now Nr. Isaao did you knock on the window? 

A No. 

q Did you talk to any of those three nan at any tins 
after the bank robbery that day? 

A No. 

q Did you ever get any money from any of those three nan 
A No. 

q Did they ever offer you any money? 

A No. 

q Nr. Isaao at this time is there any doubt in your mind 

that that man there (Indicating defendant) was the 
man who came up and asked you to knock on the window 
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IT you sav any oopa coning when they were going to knoolt 
off the bank? 

JR. MICHAELS: Objection. 

THE COURT: Overruled. 

Q Tell the ladlea and gentlemen of the Jury If there la 
any doubt In your mind that that la that man? 

A No doubt. 

IR. WELCH: I don't have any mare questions. 
HBCRCSS EXAMINATION 

Hf IR. MICHAELS: 

Q To go baok to this, and you read your testimony, what 
It all cooes down to, when you were testifying before 

the grand Jury you aaId one thing, what Mr. Welch vanted 
you to. 

IR. WELCH: Objection. 

THE COURT: Sustained. 

Q You did aay two different things before the grand Jury 
did you not? 

THE COURT: Sustained. 

Q Were you confused when you testified before the grand 
Jury? 

MR. WELCH: Objection, Your Honor. 

THE COURT: Overruled. 

Q Were you confused ? 

A A little. 



Discussion concerning mechanics of ordering immunized 
testimony in Jury’s presence. 

tfi. MICHAELSi Thank you. 

THE COURT: You are excused. 

(Witness excused.) 

Jfi. WELCH: At this time, the government 
calls Kelvin ftroadvater to the stand. 

THE COURT: Are these the witnesses that we 
disoussed earlier? 

Jt*. WELCH: Yes, Your Honor. 

THE COURT: All right. The Jury can take 
s short reoess. 

(At this point of the proceedings the Jury 
retired from the court r oom.) 

THE COURT: Mr. Michaels have you given scam 
thought to the problem we disoussed where this 
witness should possibly invoke the fifth amend¬ 
ment in the presence of the Jury, or do you wish 
the Court to take a voir dire in the absenoe of 
the Jury. 

MR. MICHAELS: Yes, I have given it sons 
thought. 

THE COURT: You told me that you would advise 
me before these witnesses were called. I assume 
you know who they are. 

f®. MICHAELS: I have given it some thought. 
My position yesterday was _ 
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11a* 


THE COURTt I knew what your position was. 
MR. MICHAELS: I don't feel that my poaitlc^ 
is changed. 

THE COURT: Are these two witnesses the ottisr 
defendants here? 

m. WELCH: Yes. 

THE COURT: Have they pleaded already? 

MR. WELCH: Yes. On January 28th, before 
Judge Port they entered pleas. 


This is Mr. Oebriel Goldsmith, who is 
associated with Mr. AbeIson, who is engaged in 
trial elsewhere. 

Mr. William McKean represents Raymond 
Jones. Mr. McKean is on trial somewhere and 
he is on his way. 

THE COURT: You wish to say something? 

Iffi. G01EBMITH: Nothing other than I 
appear. 

MR. WELCH: He has consulted with his 
client and we have advised his client of the 
nature of the proceedings and what we would 
ask and we don't know what to anticipate. 

THE COURT: All right. We will proceed. 

MR. GOLDSMITH: This is true. 

THE COURT: All right. Recall the jury. 
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You say they have pleaded guilty. Have they 
teen sentenced? 

MR. WELCH: Not yet. 

THE COURT: Both went before the same 
Judge? 

MR. WELCH: Yes. 

THE COURT: Which judge? 

MR. WELCH: Judge Edmund Port. 

MR. MICHAELS: Before the jury cones in 
moy I make an entry on the record? 

THE COURT: They are on the way in. I 
took a recess to give you this opportunity. 

MR. MICHAELS: I can put it on afterwards. 

THE COURT: No, if it is something that we 
need now, do it. 

MR. MICHAELS: I want the record to show 
that the procedure you asked me about, this was 
after consultation with my ollent, and this is 
the way he preferred to do it. 

THE COURT: They are going to assert the 
Fifth Amendment and they will be told that 
they will be prosecuted if they do. And he wan s 
that before the Jury? 

MR. MICHAELS: That's right. 

THE COURT: And also they are subject to 
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olvll contempt, incidentally. Do you underat 
that? 


-12Q- I 

'Stand 


m. MICHAELS i I do. 

(At this point tbs jury returned to the 
courtroom.) 1 

THE COURT» Will counsel coma to the Bench jj 
please. \ 

(lbs following discusaIon took plaoe at ; 

the fianob outside the bearing of the Jury.) 

IBB COURT: Do you have any other vltneaaei 
that the government is going to offer, other 
than those two? 

Ml. WELCH: Yea, Your Honor. | 

THE COURT: How many more witnesses. I 
sm trying to estimate the duration of this 
trial. 

Mi. WELCH: I think five wore, Your Honor 
a»t they are very short. The difficulty la 
one witness was supposed to be here at nine and 


I don't knew if he has arrived. Two of the 
witnesses who were supposed to be in here at 
nine are in Detroit. 

TOE COURT: So the trial will continue 
Into next week? 


MR. WELCH: I think ao 
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THE COURT: All right. 

(itoe foilcwlng took place in open court 
before the jury.) 

HR. WELCH: Government calls Kelvin 
Broadwater, Your Honor. 

KELVIN BROADWATER 

v 

callpd as a witness in behalf of the Government 
being first duly sworn, ves examined and 
testified as follows: 

DIRECT EXAMINATION 

BY m. WELCH: 

Q Mr. Broadwater where do you live, or where did you live 
In September 1973? 

A 1905 South State Street. 

Q Is that in the City of Syracuse, New York? 

% 

A Yes. 

Q Do you know where the First Trust it Deposit East Side 
Branch bank Is located at Cherry and Lexington Avenue, 
at Syracuse, New York? 

A Yes sir. 

q Directing your attention to September 12, 1973, *t thre« 
p.m. or approximately thereabouts, were you In that 
branch bank at Cherry and Iexlngtcm? 
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A 

Q 

A 

Q 


A 

Q 

A 

<* 

A 

Q 

A 


Kelvin Broadwater for Government. Direct. 199 

%s sir. 

Wtast vers you doing In that bran oh bank? 3% 11 us vbat 
you did and vbat you sav. 

I don't undsrstand. What you naan by this bars? 

Did you tall us Juat nos that you vara In that bran oh 
bank at about three o'clock on September 12, 1973? Is 
that oarraot? 

»s, sir. I 

What vara you doing In that branch bank at that tins? 

I taken part In a robbery In that bank at that tlaa. 

Who alee took part In that robbery at that ties? Do 
you knew Robert lee Dana on? 

Das, I know hie. 

Did he taka pert In that robbery vith you at that tlaa? 

I taka the Fifth Aaandaant on that. 

THE COURT: Tbs Court Instructs you that 
you have been granted lasunlty by tbs Attorney 
General and that the government cannot prosecute 
you or use your testlaony to prosecute you for «i 
orlne — use your testlaony on this trial to 
prosecute you for anything that you say, except 
of course If it is a deliberate lie to the Court 
and the government can prosecute you for per¬ 
jury. And If you refuse to testify the Court 
has the pewer to, and will hold you In contempt 


III 
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both civilly, and incidentally — not civil 
contempt — ana you will also be subject, to 
prosecution for criminal contempt. 3o I 
direct you to answer the question. 

THE WITNESS: No. 

£( MR. WELCH: 

Q The answer is "no"? 

A No. 

Q Robert Lao Dsns on did not participate In the robbery? 
A No. 

Q Who else did participate in the robbery? 

A Jones. 

Q Raymond Jones. Anyone else? 

A There was the get-away driver that wee used to drive 
slso. 

Q How many people aotuelly went inside the bank? 

A Three. 

Q You went Inside the bank; is that correct? 
a Yes. 

Q Did Raymond Jones go inside the bank? 

A Yes. 

Q Who wss the third person to go inside the bank? 

I don't know his full name because when I was going 
to Janes — Jones brought this guy to me. I don't 


A 







* 
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q Did Jones introduce tala to you vltta any name? 

A Jones gave no a name but I don’t remember — you knew — 
it vas not bis right name. I don't knew vbat was his 
name. 

Q Did be have n nickname? Vbat did you oall him? 

A That vas tbe first tins I ever seen him. 

THE COURT: Vbat did you oall bin. 

THE WITNESS: It vas some type of rellgloui 

name. 

BY m. WELCH: 

q When you vent In to rob tbe bonk vbat were you veering? 

A I vas wearing shades. 

Q Shades? You mean sunglaasea? 

A Right. 

Q You have anything on your bead be a Idea sunglasses? 

A I had a brown knitted cap. 

q Did you have anything ooverlng j ..r face, besides tbe 

shades? 

A No. 

q When you vent in tbe bank vere you armed? 

A Yes, sir. 

q With vhot? 

A I had a javed-off double barrelled shotgun. 


q Did you point it st anyone in tbe bank? 
A Yes, sir, I be Hove so. 
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Q Did you say anything to anybody in the bamc while you 
were pointing that gun at them? 

A I said, "This is a stickup. Everybody put their hands 
up and get against the wall." 

Q How about the other fellows, what were they wearing and 
what did they do? Let's start with Raymond Jones. 

What was he wearing? 

A I believe he had a brown cap and a stocking mask. 

Q What do you mean when you say a "stocking mask"? 

A A brown stocking that a woman would wear. 

Q A Nylon stocking? 

A Yes. 

Q And be bad that where? Over his face? 

A Right. 

Q Hew about the third man, the mn that you say you don't 
recall? 

A He bad the same thing. 

Q Would you describe what you mean by "the same thing*? 

He have a hat on? 

4 Right. 

Q What kind of a hat? 

A It was like a blue jockey cap. 

Q Will you tell the ladies and gentlemen of the jury what 
you mean by a "blue jockey oap"? 

A It 1s like a cap, you know, with a brim on it. 
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•I 

It has a brim on tbs front? | 

Yea. 

Do you know what color it vaa? 

Mo. 

Do you know whether it vaa light or dark? 
llo. 

Vaa this third fellow or Jonea carrying any weapon? 

No, air. 

Tell us exaotly what each of the three of you did? Vba 
did you do whan you walked into the bonk? 
tfsll I vaa in front by Jones, and be asked ae did I want 
to sake sane Money with him. He had this other person j 


with bln. I vaa bone at the tliae and they had oobs to 
get mb and aaked ae did I want to aake aaae big Money. 
The third fellow vaa with bin when be cane to get you? 

Yea. 

All right. Continue please. 

And he said "We will aee if we oan get a oar." He had a 
oar located and the oar was being used, and he had a 
shotgun and he said that was being used. And he had 
stooklngs and rubber gloves and those were being used. 
This is Raymond Jonea talking? 

Yea. I asked hln where the bank would be located. He 
told ae an Cherry Street and Lexington Av. We walked 
a oouple of blocks and piok up the oar. We vent on to 
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the bank and we lay In front of the bank about a half 
hour or so. We figure out whether It was the right tii 
or not. 

Q Well what would be the right time? Wat time were you 
waiting for? 

A Streets was busy. If anybody was In the street; how 
many people was In the bank; he already knew how many 
people was In the bank. 

Q Who waa this that Is talking? 

A Jones. Hb had knew how many people was In the bank and 
how they wex« going to do it. 

Q That morning when you first met Jones and this third 
fellow, at any time that morning did you see Bobby Lee 
Denson, Jr*? 

A No. 

Q At the time that you were at the bank was Bobby Lee 
Denson Jr. there, in the neighborhood? 

A No. 

Q After the bank robbery was Bobby Lee Denson around at 
any time after the bank robbery? 

A No. 

Q Did you see Bobby Lee Denson, Jr. on September 12th at 
aU? 

A No. 

Q You are testifying now that at no time on September 12, 


V. 
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1973 did you 3st? Bobby Lae Denson? 

A HO. 

Q "Ho," that la not your testimony? I just vast to get I 
It dear. On September 12, 1975# vow you at all with | 
Bobby Leo Denson at any time that day? | 

A Ho. 

THE COURT: Do you know Bobby Denson? 

THE WITNESS: This is him, right here. (In¬ 
dicating defendant.) j 

THE COURT: Hew long have you known him? j 
THE WITNESS: Probably about six year* or 
so. 

TBS COURT: Is be a frland of your'a? 

THE WITHE®: Hot a good friend. But I 
have seen hlu before. Played basketball with hlii 
before In different areaa. 

BY m. WELCH: 

Q Vhloh one of thoae different areas would Bobby Denson 
have been playing basketball In? 

A Well, you knew. It Is a number of years or so. Like 
Horth Park; Wilson Parte; Thornden Park. 

Q Thornden Park? Is that what you said? I didn't hear 
you. 

A This Is over s number of years I have seen him. 

Q And was Thornden Park one of the plaoes that you have 







t 
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seen Ida pley basketball? 

A Probably was so. 

Q Now after this bank robbery where did you go? 

A I vent boos. 

Q Where Is hew? 

A 1906 South State Street. 

Q How about tbs other two fellows? 

A Well they got In the oar and left. And told as they 
would see m later as, you knew, until they got rid of 
the oar. 

Q And did they see you later on? 

A Ho. 

Q What did you do after you got hour? 

A Well I left — I had changed slot be a and I left — end 

the guys had not oooe up and picked ae up or nothing 

and I walked around, I vent to this bar and I stayed 

lnelde the bar well, until about eight thirty or so. 

Then Ihft — I got a ride and I vent beak home. 

Q Where Is this bar that you vent to? 

A It la located on Cortland Avenue. 

Q Do you know the naae of It? 

A ^12 Club. 

* 

Q 12 Club an Cortland Avenue? 

A Yes. 

Q Did you see anybody there that you know? 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 
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I don'ii know their full names. Nicknames and specific 
names. 

About what time of the day was that? 

Approximately eighu o'clock. 

Do you recall, aid you 30 right to this bar from your 
house? 

No, I walked in through the area down Midland Ave., 
West Castle Street, you knew, and went around to 
Bellevue Avenue because — 

Go ahead and finish your answer. 

— because I figured I probably see them in the area 
somewhere. 

See who? 

Jones and this other guy. 

Do you recall the other guy's name? 

No. It was just some religious name. 

Iben you went to this 512 Club on Cortland Avenue, you 
said? 

Use. 

Who did you see there? 

Thex4 was a couple of people I know there. A girl 
named *tebel; a guy named "Mitch" and a guy named 
Shaman. 

Do you remember eny of their last names? 

One guy name Sherman Snyders and the girl'a name was 
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A 

Q 

A 

Q 

A 


Q 

A 

Q 

A 

Q 

A 
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Mabel Taoeel(?). I don't know Mltoh's last name. 

Would you see Sherman Snyders and Mabel at the 312 Club 
Right* 

And you saw tbem at about eight o'clock that nigbt? 

Yes. 

Then you said something about catching a ride. With 
whom did you oatoh a ride? 

I had money in my pocket — a few dollars and I asked 
Sherman did ha knew possibly acme body could give ms a 
ride bams. He asked this guy — I don't know the name 
— but I paid him a dollar. Ha took me home to 1906 
South State Street. The time I got in tbe oar the 


Syracuse Polioe bad pulled over and baa tbs streets 
like blocked up and aald I was under arreat. 

When you were driven to your boms at 1906 who else was 
in tbe oar? 

These were older people. I don't really knew their 
names. Ouys about 38 . 

So do you remember what kind of soar it was? 

It was a blue — no, it was e Green Ford or aaamthlng, 
or blue or a onething. 

But you don't recall who tbe people were who gave you 
the lift? 


No. 


I had seen him before. Seen him about three or feur 


times, but I never did know the names or anything 
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MR. WELCH: Would Your Honor Indulge me 
for one moment please? 

THE COURT: Who carried out the money fro 
the hank? 

THE WITNESS: Jones and this other guy. 

THE COURT: How much? 

THE WITNESS: I don't know. I never real 
ever did see — I seen the money hut I could no 
tell you how much It vas. 

THE COURT: What did you do with the mono; 

THE WITNESS: I don't know, because they 
ahot from the bank directly to my house and I 
got out of the oar. 

THE COURT: Did you divide the money? 

THE WITNESS: No. 

THE COURT: Did you get any of it? 

THE WITNESS: No, sir. 

THE COURT: Who got it? 

THE WITNESS: Pardon me? 

THE COURT: Who got the money? 


THE WITNESS: I don't know who have the 


money, 


THE COURT: Whit about the fellow that youll 
didn't know, did be take ary of the money? 

THE WITNESS: No. 7 
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THE COURT: He didn't take any of the 


money? 


THE WITNESS: No. I don't know. 

Tffi COURT: What about the other fellow, 
Janes, did to have the money? 

TOE WITNESS: I reckon they do have the 


money. 


THE COURT: Jones has the money? 

THE WITNESS j I believe ao* They had 


the money. 


THE COURT: You ever go to him and ask foi 


youp store? 


THE WITNESS t No. 


BY m. WELCH: 


So have you told us all the places ttet you went from 
the time you went from the bank robbery to the time that 
the police picked you up? You tell us — you told ui 

i 

about the bar and then took bams again. Any other 
plaoes? 

I didn't hear you. 

Have you told us all the plaoes to which you went after 
the bank robbery? 

Right. 

Were you ever on Midland Avenue that day after the 
bank robbery? 
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A Right. 

Q You wore. What were you doing an Midland Avenue? 

A I believe I was, you knew, going through the area, you 

know. Walking through the area. 

Q Was anybody else with you when you walked through that 
area? 

A No. 

Q How about Bobby Lae Denson, was be with you then? 

A No. 

Q lie was not with you then? 

A No. 

Q What did you do while you were on Midland Avenue? 

A I waa looking for the two guys at that time. 

Q Did you find them there? 

A No. 

Q Did you get into a oar on Midland Avenue? 

A Pardon me? 

Q Did you get into a oar on Midland Avenue? 

A No. 

Q Did you talk to anyone while you were on Midland Avenue? 
A I don't believe I did. 

Q Mr. a»oadwater when you were arrested were there any 
agents of the F.B.I. there? 

I am not sure, because I don't know who they was, you 
know. There waa about five or six, maybe. Maybe ten 


A 
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Of then. 

Q Old tbey tell you what you ware amatfd for? 

A Yes. I guess tbs young guy who was working for ths [ 
PoUce Dapartnent, be put tbs handcuffs to ns and put 
■s in the oar. 

Q They tell you what you were arrested for? 

A Yes. 

Q What did they tell you? 

A I said at the tine I didn't knew nothing about this bora . 
Q You denied being involved in it? 

A Right. 

Q You give any statements to anyfne? 

A Bo. 

Q At any tins did you ever tell anybody the nans of tbs 
third guy? 

A no , beoauae x never knew the third guy. 

Q Mow the Judge Juat told you that you ere oloataed with 
l»nity for your teatinony today. la that oorreot? 

Old you understand that. 

Q Yes, X understood what ha was saying. 

^ J°u ever barged with this after you were arrested' 

A Pardon no? 

Q Were you ever indicted for this bank robbery? 

A The bank robbery? 

Q Yea. 
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A P*om vhat ay lawyer Mid, I was. 

Q Did you evar appear in federal court In regards to the 
bank robbery? 

A Right. 

Q What la the status of that case now? 

A I bear you but I don't understand what you are saying. 

ZHE COURTJ You oan lead him. 

Q Hr. Broadwater, didn't you appear In this court aboit a 
week ago and enter a guilty plea in this case? 

A Right. 

Q So the immunity is only as to using this testimony 

against you at a later date, but you are not complete¬ 
ly iaounlaed for the orlas. You were proseouted for 
the crime? 

A Right. 

Q aive you been sentenced yet? 

A Ho, sir. 

Q Slnoe you have been testifying, do you recall ever 

seeing Robert Lee Denson on September 12, 1973, at any 
tJbms on that day? 

A Hot that I reoall, on that day. 

MR. WELCHi I have no further questions. 

Thank you. Your Honor. 


MICHAELS: No questions. 
THE COURT: You are exoused. 
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Discussion. 


(Witness excused.] 

(A. WELCH: If Your Honor please, nj ve 
approach the Bsnoh? 

THE COURT: Sure. 

(The following discussion took plaoe at 
the Bench between the Court and Counsel outside 
the bearing of the Jury.) 

MR. WELCH: If Your Honor please, the next 
witness ve had planned to call Is Raymond Jones, 
It Is Obvious that I may find myself delayed 
again by the testimony of Raymond Jones. But 
If I do call him ve will need his attorney bare, 
I wonder If ve may break for lunch now. 

THE COURT: Can't you call another vitnea 

I 

end ve will take Jones this afternoon? If you{ 


oan — 


MR. WEL<CH: let ms see If the other vltneis 
is here. 

THE COURT: We oan recess now but If you 
have another vltnesc let's use the time now. 

JA. MICHAELS: I object to the word "dels;- 
ed." I never talked to this man. 

THE COURT: That Is a pretty far out term 
He obviously expected him to Identify your olleit. 

MR. WELCH: And I was advised accordingly 









Discussion. 


.H9. 


by hi8 attorney. 

(The following proceedings took place 
before the jury.) 

MR. WELCH: May we approach the BBnch? 

THE COURT: What Is It? 

MR. MICHAELS: We had an agreement be¬ 
fore we started that no witness to be called 
would be In the courtroom until he testified. 
This guy (Indicating) walked In here and I 
have never seen him and I don't know who he 
is. 

THE COURT: Is he a witness? 

MR. WELCH: MBy I proffer his testimony 
and see what counsel's position Is. His 
testimony Is simply that at approximately five 
or six o'clock on the day of the bank robbery 
Robert Lee Denson cams to his service station 
to purchase an automobile for two thousand 
dollars cash. 

MR. MICHAELS: Of course It Is not proof 
of where the money came from. 

THE COURT: But It la probetlve. 

MR. WELCH: He is not going to testify 
about anything concerning Broadwater or Jones. 

MR. MICHAEIS: I don't objeot to the 
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calling of the witness. I realize this was 
not done in bad faith. 

THE COURT: Not only that there has been 
no testimony on that up to this point. 

I 

MR. MICHAELS: Okay. 

MR. WELCH: Thank you. 

(The following took place in open court 
with the Jury present.) 

i 

MR. WELCH: United Stages called Mr. 

I 

Douglas S. Bullock to the stand. 

DOUGLAS S. BULLOCK ! 

J 

celled as a witness in behalf of the Government 
being first duly sworn, was examined and testi¬ 
fied as follows: 

DIRECT EXAMINATION 

BY MR. WELCH: 

Q Mr. Bullock keeping your voice up good end loud so all 
these people can hear you, will you tell us how old yo» 

ere? 

A 22. 

Q 22. And how are you employed? 

A I work for my father in a service station. 


Q Where is that service station looated? 
A 1J25 «*x* East Payette Street. 
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Q 1525? 

TUB COURT: 1325 whet? 

THE wmcaS: East Fayette Street. 

THE COURT: Syracuse? 

Tffl WITNESS: Yes. 

BY NR. WELCH: 

q Were you so employed on September 12, 1973? 

A Yes, I vas. 

Q (to September 12, 1973. did you too# Robert lee Densoo, 

Jr.? 

A Yes. 

q Did you see blm that day? 

A Yes air. 

q Will you tell tbs Ladles and gentlemen of the Jury where 
you sav him and wbat you sew blm do? 

A I saw him that day at the service station, 
q At about wbat time? 

A I don't remember exactly the time, 
q Was it morning or afternoon or evening? 

A It was In tbs afternoon, 
q Early afternoon or late afternoon? 

A Late afternoon. 

THE COURT: Wat it still daylight? 

THE WITNESS: Yes sir, it was still daylight. 



q But late afternoon? 
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. 1 ! 


A 

Q 


±124, 

II 

I! 


A 

Q 


I don't know exactly the time but it was later afternoon 
Mr. Bullock do you remember being Interviewed by an 
agent of the P.B.I.? 

Yes. 

If I show you e piece of paper regarding that interview 
would it help you refresh your recollection as to what 
time it was? 

A Yes it would. 

MR. WELDH: May I approach the witness, Your 
Honor. 

THE COURT: Yes. 

BY MR. WELCH: 

Q Mr. Hillock I am showing you two pleoes of paper, and 

in the left hand corner there la an indication of "Inter 
view 9/1 Vf3. " Directing your attention to the bottom 
paragraph could you just read that to yourself. 

(Reading) "Interview — 

To yourself, please. 

(Witness peruses documents.) 

Mr. Hillock now that you have had an opportunity to read 
that paragraph of that document, did that refresh your 
recollection of the question I asked you? 

Yes. 

About what time of the day was it that you saw Mr. Dens 
at the service station? 


A 

Q 

A 

Q 
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A It was around liioa say six o'clock. 

Q What did you and ha do? You have any conversation with 
hla at that tine? 

A Yea, he oaoe in and asked o» was I still selling ay oar. 

Q I didn't hear you. 

A He oaae In and asked vns I still selling ay oar. 

Q Continue vlth the conversation. 

A And I told hla "yes". And he asked ns was I still asking 
the saae price, and I said "yes". 

Q What was that price? 

A Two thousand dollars. 

THE COURT: Had you talked to hla about 

selling your oar before? 

IBS WITNESS: He bad asked about It before, 

yes. 

THE COURT: When? 

THE WITNESS: Maybe two or three veeks be¬ 
fore. 

THE COURT He didn't buy It at that tlae? 
THE WITNESS: No. 

THE COURT: Did be say why? 

THE WITNESS: No, he didn't say why. 

BY MR. WELCH: 




Q All right. Gh that date, September 12th, about five or 
six o'clock in the afternoon did be buy the oar that day? 
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144 


A 

Yes. 



Q 

How he pay for the car? 



a 

n 

Cash. 



Q 

And how much did he pay for the car? 



A 

Two thousand dollars. 



Q 

Two thousand dollars In cash? 



A 

Yes. 




THE COURT: Bills or currency? 




THE WITNESS: Money. 




THE COURT; Do you remember what the 

demonin 

t 


atIons of the bills were? 

| 


THE WITNESS: No. I think they were 

tens 


and twenties. 


BY MR. WELCH: 



Q 

When he arrived at tha station — did you soe him 

arrive 



at the station? 



A 

Well when I seen him he was walking outside the yard. 



approaching me. He was coming up PSyette Street 

, near 



the pumps. 



Q 

Waa anyone with him? 



A 

No one. 




MR. WELCH: If Your Honor please, I 

have no 



further questions of this witness. 




THE COURT: Had you known Mr. Denson 

for 



some time? 


1 
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THE WITNESS: Yes I bad. Your Honor, known 
him before. 

THE COURT: How long? jj 

THE WITNESS: I knew him maybe three or four 

years. 

THE COURT: All right* | 

(Document marked as Exhibit 3506, being | 
statement of the witness to the F.B.I.) * 

THE COURT: Where did he take the money j 

from? 

THE WITNESS: Prom his pookat. 

THE COURT: Did be have any other money? 

THE WUHBSSi When he pulled out the money 
he pulled out the exaot amount. 

CROSS EXAMINATION 

BY MR. MICHAELS: 

Q Mr. Bullock, looking at 3506, wniob la the statement Mr. 

We lob handed to you to refresh your recollection; la tba; 
right? 

A Yea. 

Q You did indicate that Mr. Dana on had been In several time 1 
asking about this car? 

A Yba. 

Q And ha Indicated his interest in the car? 

A Yea. 
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Q And you told him all along the oar was $2,000.? 
A Yes. 


Q 

A 

Q 

A 


BY 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


And that was your firm price? 

Yes. 

So if somebody wanted to buy it they would come in with 
two thousand dollars? 

Yes. 

MR. MICHAELS: Thank you. 

MR. WELCH: Nothing further, thank you. 

THE COURT: What kind of a car was it? 

THE WITNESS: It was a '71 Chevrolet. 
REDIRECT EXAMINATION 

MR. WELCH: 

Can you describe that oar to us? 

It was a beige color with brown vinyl top. 

Two door or four door? 

Two door. 

THE COURT: Sedan? 

i 

THE WITNESS: Ybs. 

Do you know s Mr. Michael Cohen? 

Yes I do. 

Did you see him at the station about five or six o'olock 
on the day that Mr. Denson was there? 

I seen him earlier. 

About what time of the day was that? 

That might have been around twaive or so. 
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James F. Savage, Jr. for Government, Direct. —| 

MR. WELCH: Ho further question*. Thank you 

Your Honor. 

JO. MICHAELS: I *a sorry Your Honor, any I 
have another question? 

THE COURTt Vis. 

RECROSS EXAMINATION 

BY 1C. MICHAELS: 

Q, I think you did tell the F.B.I. that be did not take a 
bill of sale, or you did not give hits a bill of sale? 

A Ho. I 

Q All you did vas sign the registration? jj 

A Yes, I did. 

1C. MICHAELSi All right. Thank you. 

THB COURT! You are excused. 

(Witness excused.) 

1C. WELCH: If Your Honor please, ths 
United States calls Mr. Janes Savage. 

JAMES F. S A V A G E , Jr. 

oalied as a witness In behalf of the Oovernsent 
being first duly sworn, was exanlned and testified 
as follows: 

DIRECT EXAMINATION 

BY m. WELCH! 

Q Mr. Savage how are you employed? 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 
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148. 


I am a special e *ent ’•'lth the Federal Bureau of Investigate 


tlon. 

Were you so employed on September 20, 1975? 

Yes, I was. 

Directing your attention to September 20, 1975, in the 


course of your duties a3 e special agent with the F.B.I. 
you 

/have occasion to see Mr. Robert Lee Denson, Jr.? 

Yes, I did. 

Whet were the circumstances of seeing Mr. Denson? You 
see him on the street? 

Pardon me? 

Tell the ladles and gentlemen of the jury what it was? 

Hs was being tranoferred to our custody by special agents 
of the Federal Division. 

When you saw him at that time do you reoall what he was 
wearing? 

Yes, I do. 

Tell the ladles and gentlemen of the Jury what he was 
wearing? 

He was wearing a light cream oolfcr cap and light brown 
leather jacket. 

Can you describe the car any more than a light color or 
cream color csp? 


A 


It appeared to be of a cloth material; a so-called, I 
believe it Is described as an apple cap, the top of which 
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oan soap down at tbe brim. 

It has a brim? 

y»s. 

Long bria> or short brim? 



A short brim. 


What else did he have on that day? 

A blue sport short, — a blue print apart shirt; grey 
work slacks with pany(?) type ouffsj he had whit# sneaks 
hS gh sneakers that came above the ankle; the high-rise 
or high type sneakers. 

Do you recall what he had In his personal possession that 
day? ! 

Iks. Ve reoelved from tbe agents to whan be had pro- > 
vlously been In ouatody an onvelope containing his per¬ 
sonal effects. 

'fell us what was In those personal effects. 

Yes. Appraxlnetaly twelve dollars In U.S. currency and 
sane change] 6 wallet containing a smell piece of paper, 
with a note and telephone number. I believe there was 
a Selective Service card In the vallot; there was a 
watch and chain pendant; there were two pay stubs fro® 
Ford Motor Company. 

Pay statements? 

Statements of earnings I believe was printed on tbe 


» 


forma 
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Q Do you recoil what -ho puy amount vaa on those stubs? 

Ift. MICHAELS i I objeot. If he has them 
osn't they be produced aa the best evidence? 

Q Do you havo those pay stubs, Mr. Sevago? 

A No, I do not. 

fit. MICHAELS: Then I objeot to his recoils 
tlcn. They must be in their possession. 

THE COURT: Overruled. No, I will sustain 
It at this point. 

Q Mr. Savage tell us If there was anything else In his 
personal sffaots? 

A lbs. Tbars vaa also s bill of sals or s yellow salts 
slip from a men's shop In Detroit* Jack's Man's Shop. 

Q Do you have than? 

A TSa, Z do. 

Q Can vs sse than please? 

A It Is In tbs offloo. 

MR. MICHAELS: I am going to objeot to the 
sales tiokst. 

THE COURTJ Where la your offloe? 

THE WITNESSi In the united States Attorney' 

office * 

THE COURT: What happened to those papers 




that wore In the defendant's possession? Where 
are they? 




James F. Savage, Jr. for Government, Direct. 



THE WITNESS: I have Indicated in the report - 

THE COURT: Where are they? I didn't say 
vhat you indicated. 

THE WITNESS: They were all returned to the 
Uhlted States ttorshal. 

THE COURT; Do you know who baa them now? 

THE WITNESS: The only slip I maintained in 
my oustody was the bill of sale. 

THE COURT: Are you surprised that you are 
here aa a witness this morning? 

We will take a recess at this point. Let 
the P.fi.I. get their papers. Return at two fifteen 
Don't talk about the case or lea anybody talk to 
you about the oaae. 

(Whereupon at 12.24 p.m. o'olook a luncheon 
recess was taken to 2.15 p.»« o'clock of the same 
day.) 
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AFTERNOON SESSION 
APPEARANCES: Same aa morning aeaalon. 

(The following took place In open court 
without the Jury preeent.) 

THE COURT: Did the F.B.I. find Its papers? 
MR. WELCH: We are ready to proceed. 


THE COURT: All rlffct. 

\ MR. WELCH: We have a atlpulation which we 

\ 

have agreed upon, one which Your Honor has heard 
on relevancy, and we ate Inquiring whether you 
want to\do It now. 

TIE COURT: We will do It now. 

Hn MICHAELS: We have dlaouaaed this during 
the reoeeal Hi asloed m to stipulate to a couple 
of places or proof, which would be produced, if one- 
witness oamekfroB Michigan, the Ford Motor payroll 

'Vi 

olirk. 

THE CCJRT: Isn't the thing to do, to write 

'i 

your stipulations down and sign It. That la the 
moat logical way to do it. 

M*. MICHAELS: I have not agreed to It yet. 
THE COURT: If you have not agreed to it 
I oan't do anything about It. First agree to do 
It then If you have something to rule on then I 


will rule on it 


I don't want to hear anything 
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that you won't agree on. 

ME. MICHAEIS: If I mey say, I am trying 
not to be difficult to the government'a position. 

THE COURT: I don't care whether you are 
being difficult or not. Ju3t do your job. 

MR. WELCH: >Jaj I proffer the stipulation 
at this time? 

2H2 COURT: Write it out. 

MU. WELCH: We have written one. 

THE COURT: Read it. 

MU. WELCH: If called, It r. James Kahn(?) 
would testify ne la payroll accountant for the 
Fodd Motor Company and his records reflect R. Dense 
was employed to August 24, 1975# with a total groea 
earning of $304.50 and a total net earning of 
$214.41, and the address listed was 3646 24th Stree 
Detroit, Michigan; and the Sooial Security No. is 
105 40 279. 

MR. MICHAELS: New, Your Honor, I want to 
say right now I am perfectly willing — that Mr. 
Weloh allowed ms to apeak with Mr. Kahn at the 
same time he did and I have no doobt as to the 


acouracy of that information and if the Court rule: 
that it ia relevant and probative I will make that 
stipulation and recommend to my client to enter 
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into It. But I oppose it et this point. I don't 
see anj probative value. 

THE COURT : If you don't stipulate I have 
no problem. You are asking for an advisory opin¬ 
ion. If you want to stipulate to those facts ther 
I will rule an the relevancy, but not before. I 
MR. AICHaLLB: Do I understand the Court, 
even if I stipulate I still reserve — 

ttfc COURT: You still reserve the right to 
object. You just stipulate that if the witness 
were called that is what be would testify to, sub¬ 
ject to the ruling of the Court. 

m. MICHAELS: I thought this eight be the 
best way to do it, but I will bs glad to sake those 
stipulations in behalf of Mr. Denson but I will re¬ 
serve the right to oojeot. 

ITU COURT: Read the stipulation again. 

MR. V.7.LCH: If called to testify, Mr. Janes 
Kahn would testify he is the payroll olerk-socount- 
ant for the Fotfd Motor Company, at Dearborn, Michi¬ 
gan, and that hla records reflect R. Denson was 
employed from August 15# J-973 to August 24, 1973 
with a total ^ross earning of $304.50, and a total 
net earning of $213.41; and the odd re as Hated waa 
5666 24th Street, Detroit, Michigan; and the 3ocia 
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Seourlty Number was 105 40 7279. 

THE COURT: Why do you say It la irrelevant? 

MR. MICHAELS: I sal It la Irrelevant because 
It refers to a period of time in August, beginning 
and ending at a point approximately three to four 
weeks before this alleged robbery. I don't know 
what It proves except the fact the man had a job In 
Detroit. It doesn't offer any proof of guilt or 
anything. 

THE COURT: Why do you say It ie relevant? 

MR. WELCH: There la a recent Second Circuli 
case which — 


THE COURT: I don't care about that. 

NR. WELCH: It proves the pecuniary condition 
of this defendant, who earned approximately two 
hundred dollars, and that Is the net lnoome we got 
on this nan, and yet he Is coming up with two thou¬ 
sand dollars for on automobile purchase. 

MR. MICHAELS: I say If that is the governs*: ts 
object they must try to show what he was doing betw<en 
August 24th and September 12, 1975. It Is not our 
obligation to show what type of employment he was 
occupied with. This would leave the Impression 
with the jury that he was out of work. And that Is 
unfair. ^ 
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THE COURT: Veil there is no question in my 
mind whatever of the impeounlty of the defendant 
being relevant particularly when be paya two thou* 
sand dollars ossh for an autasobile on or about tbe| 
time of the robbery, but I don't think it shows * 
lmpec unity but shows gainful employment for two 
weeks, some three or four weeks earlier. I will 
exolude it. 

1C. MICHAELS : If the Court will give ua 
two minutes we will write out the other one we 


were talking about. 


TIB COURT: All right. 

(DLsoussian between couneel held off the 
record.) 

MR. MICHAELS: I have it written bare. Your 
Honor. This is actually Mr. Welch's proposed emu¬ 
lation but it is in ny handwriting. Apparently Mi . 

* 

Welch's proposed stipulation is this. If oalled ' o 
testify the Honorable Charles Barrett would testif; 
that he is a Justice of the Peace in Batavia, New 
York, and that on September 20, 1973, Mr. Robert h e 
Denson paid two hundred twenty dollars in cash in 
payment of various traffic finds resulting from hi i 
arrest on the New York State Ttiruvay in Batavia, 

New York for speeding on that day. This is his 
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proposed stipulation and once again I oppose It. 

THE COURT: On vbat grounds? 

MR. MICHELE; Again on the basis of relevanlby 
of shoving that Mr . Denson va3 in pcasosaion of two|j 
hundred twenty dollars Rome eight days after the 
robbery had occurred. I don't see again its 
Importance unless the government can establish 
what vaa going on inbetween. 

THE COURT: It i3 plainly relevant. Your 
argument goes to it's weight not relevanoy or im¬ 
materiality. 

MR. MIGHAETS: I take it I an overruled. 

THE COURT: Yes. 

MR. MICHAELS: I will re com hand to Mr. Denaojb 
in the expediency of thlc case to permit me to entejp 
into that stipulation having already objected and 
been overruled by the Court. 

Will you permit ms to make that stipulation?! 

THE EEFENDAOT: Yes. 

THE COURT: All right. 

MR. WELCH: Thank yoj. Your Honor. 

THE COURT: Are you ready now? 

MR. WELCH: Wo are prepared tc proceed with 
Mr. Savage's direct. 


THE COURT: All right. Bring the jury in 





James F. Savage, Jr. for Government, Direct. i 

(At this point the Jury was returned to the 
courtroom.) 

JCw WELCH: ¥111 you nark thin as Government 
exhibit - 

(Document marked 33 Government's Exhibit no. 
11 far Identification.) 

THS COURT: Proceed. 


JANES 7. SAVAGE, Jr. 


having previously been sworn, resuming the stand 
testified further ss followst 


DIRECT EXAMINATION (Continuing) 


Err m . welch? 


Ik 1 . Savage this morning I bad asked you to tell the 
ladles and gentlemsnt of tbs jury the items you found 
in Mr. Da ns on 'a possessions on September 20, 1973. Do 
you recall testifying shout that? 
res, i do. 

Mr. Savage I hand you what has been marked as Government 1 
Exhi bit 11 for Identification; have you aeen that before 
today, Mr. Savage? 

Yha I have. 

Was that In Mr. Denson's personal property on September 
20, 1973? 

Yes, it was. 




James F. Savage, Jr. for Government, Cross. 


MR, WELCH: Thank you. Your Honor. I 
have no furthei- questions. 

CROSS EXAMINATION 

BY MR. MICHAELS i 

Q Mr. Severe e couple of questions only. I think you were 
talking this Doming about something you called an apple 
cap or an applejack cap; I think that is vbat you found 
Mr. Denson wearing? 

A Yea^—I'described it as that. 

Q Have you seen cape like that before? 

A That type cap? 

Q Ytes, that type of cap? 

A Yfcs. 

Q Ih faot is it a fair statement to say that that type of 
°*P» spplejaok cap, is a fairly coamon type cap worn by 
negro — blacks today? 

A I would say so. 

Q A lot of black man wear that type of oap? 

A Yes. 

Q As a matter of foot a lot of young black men wear that 
kind of a oap? 

MR. WELCH: Objection. It is calling for 
a conclusion by the witness. 

THE COURT > Overruled. 

^ Will you repeat the question. 
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TU2 COURT: A aot of young blacks wear them.ii 


Have you 3eon c lot of them? 


TIE WITNEaS: Yea, I have. 


BY MR. MICHAELS: 


When you picked up 3nd first, saw Mr. Denson, you describe^ 
quite carefully this morning &he appearance that he 
made, referring to his clothing. I would like to ask 
you now, did he have a moustache? 

You are referring to September 20th, when I first saw hint? 


I believe he had some growth. Whether that was in fact 
a moustache I don't know. 

When you made that answer you gestured to the area above 
your lip? 


Did he have some growth below his lip? 

I should have said some growth here and also some growth 
there (indicating). I would not call it a moustache. 

THE COURT: You are referring to your upper 
lip end chin, wbon you soy "here"? 

THE WITNESS: I am referring to the upper 


THE COURT; The record won't show what "hen " 
means. That may be out on the window. 

When you said "soma growth" you mean what a man would heie 
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Stipulation re: S220 paid by defendant for traffic fines. 161- 

if bo had not shaved for a day? 

No. What bo would have If be had not shaved for several 
days. That 1 b what it eppoared to me to be. 
itt. MICHAELS: Iftank you. 

MR. WELCH: Ihenk you, Mr. Savage. 

THE COURT: You are ezoused. 

(Witness ezoused.) 

J©. WELCH: Your Honor nsy I read this 
stipulation to the jury at this time? 

THE COURT: Sure. 


I®. WELCH: (Reading) 

"If called to testify the Honorable Charles 
arrett would testify that be is a Justioe of the 
Poaoe in Batavia, Saw York, and on September 20, 

1975, Mr. Robert Lee Denson paid tvs hundisd twenty] 
dollars in oash la payment of various traffic fines 
resulting from hie arrest on the Rev York State 
Thruway in Batavia, Rev York, for speeding in the 
east bound lane that day." 

MR. MICHAELS: In eooordanoe with the previous 
ruling it vas so stipulated and so stipulated on 
behalf of the defendant individually. 


MR. WEL*2i: If Your Honor please, at this 
tine it is our intention to oall one of the other 
defendants we discussed earlier this morning. 






THE COURT; la his counsel present? 

Mh. WELCH: 1 have not seen him. 

THE COURT: I don't think v c should C3ll hin^ 
without his counsel. I am ad/iaed by the Clerk 

I 

who said lie left Auburn by one o'clock. If that 
ia ao he should be here any minute unless he step¬ 
ped for lunch t-.ung tua way. I guoss wo vi.ll hfilh/e 
to take a short recess while we are waiting. 

i^R. WELCH: Thank you. Your Honor. 

(At this point the jur; retired from the 
courtroom.) 

(A short i«ceee wes token after which the 
following occurred In the absence of the Jury.) 

( Present: Villiau MoKoon, assigned coun¬ 
sel to Defendant Raymond Jones.) 

THE COURT: What ia your name, sir? 

I®. McKEON: William H. McKean. 

THE COURT: And you are counsel for whan? 

MR. McKECN: Jones. The defendant. 

MR. MICHAELS: I Just received Inf onset lor 
from toe Marshal. Miy I approach the Bench vltb 
Mr. Welch? 

THE COURT: Sure. 

(The following took place at the Bench 
between the Court and both counsel.) 





Raymond W. Jones for Government, Direct. 


MR . MICHAELS: This was a subpoena Issued 
to It*. Weatherup. Tt la my understanding that 
Nr. Weatherup has plana to coos to Utloa and could 
be served here, because of the Mersbal'a difficulty 
In serving him. l^r? vr.y street is going In today 
and the fact that he won't be able to be here until! 
tomorrow ooroln?, and if Jones doens't finish today! 
would you have any objections to my taking him out I 
of order? Apparently he has to go to Florida. j 

THE COURTi We will talas him out of order 9 
If there la no objaotloo. 

NR. WELCH: No objection. 

(At this point tbs jury was returned to the | 
(courtroom and the following occurred in open court.) 

W*. WELCH j if Your Honor please, the 
United States calls Raymond Jones. 

RAYMOND W. JONES 

oalled as a witness in behalf of the Government 
being first duly sworn, was examined and testified 
as followsi 


DIRECT EXAMINATION 

BY W. WELCH: 

Q Mr. Jones where did you live In September 1973? 
A L01 Almond Street, 
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Q In what city? 

A Synaouse. 

Q Do you know where the East Side Branch of the First 
Trust arid Deposit Is located In Syracuse? 

A It le on Cherry and Loxlngtor, T think. 

Q Itoat Is the berk I am referring to when I ask these 

question?. On September 1?, 1973, at approximately 
three p.m. were you In that bank at Cherry and Lexington? 
A Yes, I was. 

Q Could you tell the ladies and gentlemen of the jury what 
you were doing there? 

A What I was doing in the bank? 

Q Yes. 

A I wee robbing it. 

Q Wes Robert lee Denson with you there robbing the bank 
that day? 

A No, he wasn't. 

% 

Q Ha was not? 

A No. 

Q Who else was with you? 

A Kelvin Broadwater and e brother from Buffalo — Kinimo. 

Q Where did you say he vaa from? 

A Buffalo. 

Q Do you know where this man ia today? 

A No, I don't. 
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Q Prior to robbing the bank that day did you see Robert 
Lee Denson at any time? 

A No, I didn't. 

Q You did not? 

A No. 

Q After robbing the bank — 

TEE COURT: Cr, that day did you see Robert 
Lae Danaon at any tine, an September 12, 1973, 
the day you robbed the bank? 

THE WITNESS: No, I didn't. 

Q Could you tell us If you know Mrs. Rosalie Ansster? 

A I am aoqualnted vlth her. 

Q Do you remember whether you saw her an September 12th, 
1973? 

A I did. Cto tvo or thrio oocaslans. 

Q When was the first cucsslon that you met with her? 

A It was approximately six thirty In the morning, give 
or take five minutes, ten minutes. 

Q And when was the next tlms that you mat vlth her? 

A I would say about three thirty that afternoon. 

Q Did you meet tilth her other than that six thirty In 

the morning time that day? 

A Not to my knowledge. 

3 And at that time in the morning was Robert lee Denson 
sent with you when you met with Roselle Arnster? 
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A No, he wasn't. 

Q Will you tell us what happened after you robbed the 
bank? Where did you go and what did you do with the 
money? 

MR. MICHAELS: Before he answers that ques¬ 
tion, may I note an objection. I don't see where 
this is relevant, what he did. This man is not 
an trial. 

THE COURT: Overruled. 

BY MR. WELCH: 

Q You may answer the question, Mr. Jones. 

A When I left the property, we left the bank, we went 

dcwn I believe it Is East Fayette Street. We oontlnued 
to my house where we stopped and left Broadwater off, on 
the intention of coming back and picked him up. We 
went on to my house and went over to my aunt and oounted 
the money that we got from the bank. 

Q How auoh money did you count? 

A Roughtly, I say, around twenty to twenty-two, twenty- 
three thousand dollars. 

Q What did you do with the money? 

A The brother I mentioned was counting it — was counting 
out the money, and he said be didn't think it wise that 
we keep the money on our person, that we take it and hide 
it somewhere. And I had enough faith in him to do 
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■o, and 1 left »» (hroe thousand dollars so 1 bad money 
to purchase an automobile, and be left. And that la the 
last tins I see him. And I got a call at nine thirty 
that night from Mr*. Broadwater aaiclag If I see him. 

I said, "Ho. Why?" 3he said the P.B.I. just left the 
house and fifteen minuses before there was e phone call 
and the P.B.I. and polio© came and took mo downtown 
for questioning. I went down I would sey about ten 
o'clock and about — this is for questioning — and 
three o'olook I vas given my rights. About throe thirty 

they asked me some aoro questions, after I was given my 

✓ 

rights, about the benk robbing. And Rose Ansa ter said 
I had three thousand dollars, which 1 did, because she 
seen the nan give it to ms. I returned tbs money to 
the Syracuse polios and 1 was booked. 

You tell the police about your part In the robbery? 

No, I didn't. 

Old you ah any tlaa tell the Syracuse Police Department 
about your part in the robbery? 

MR. MIOHASlSi I object. The man just 
testified — 

THE CCORT: I beard what he testified to. 
What la your objection? 

MR. MICHAK1S: The objection ia this. What 
he may hove said to the polioe — I don't know 
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the exact purpose of thi3 question, unless ho 
has other purposes. 

THb COURT! Will you state your objection. 
MR. I question the relevancy of 

any statement ha gave to the police being stated 
by this man at this time. 

THE COURT: Overruled. 

BY MR. WELCH: 

Q Did you tell the Syracuse Police Department about your 
pert In the crime, at any time? Your Involvement? 

A Wo, I didn't. 

Q You didn't talk to any members — 

A (interrupting) I didn't say I didn't talk to them. I 
said 1 didn't tell them any ootlve part of my being 
Involved In the robbery. 

Q What did you toll them about the three thousand dollars? 

A That it vas given to me. 

« 

Q You at any time tell them that Mr. Denson vas Involved 
In the robbery? 

A No, I did not. 

Q When were you questioned? Cn September 12th or 13th? 

A September 12* 

Q Before you vere arrested after the bank robbery, were yoi 


A 


an Midland Avenue at any time, in Syracuse? 
Was 1 on Midland Avenue? I vab on Midland Av 


Mid lai 
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A 

Q 

A 

Q 
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Raymond W. Jones for Government, Direct. 1^9 • 

and Cattle. 

Do you retaatsbor about what time that vaa? 

I would aay around four thirty. 

In the afternoon? 


Right. 

And who vaa with you If anybody? 

The three I mentioned. 

Waa Robert Lee Denson with you? 

No. 

Vaa Robert lee Denson — withdrawn. Were you In Midland 
Avenue at any time on that day whan Robert lee Da near 
vaa with you? 

Can you repeat the queatlan? 

At any tine after you robbed the hank, or before you 
robbed the oenk, were you et ony t 1ms on Midland Avenue 
In the presence of Robert lee Dsnaor? 

Ho, I waen’t. 


MR. WELCH: I have no further queatione. 
Your Honor. Thank you. 

ft?. MICHAELS: No questions. Thank you. 

THE COURT: You ere excused. 

(Witness excused.) 

MR. WELCH: May we approach the Ben oh. Your 

Honor? 

THE COURT: Yes. 
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(Th- dlsousslon took place at 

Bunch botwean Court and counsel, outside the 
hearing o± the Jury.) 

MR. WKLCtt: XT Your Honor please, I bed 
only onu witness remaining. Tfoere was soma mlx-u{ 
in the Marshal's ufriae, on aorvioe. Ha Is looatei 
In .Detroit, Michigan. Huns a business there, 
he Is the man who would identify that sales slip, 
ha indicate* it Is impossible to gat a flight to 
gat oere b/ tomorrow morning. Other than that 
ve have no direct testimony. 

However in view of this surprise with the !i 
two witnesses ve resliE st permission to put an 
three witnesses who can testify that Kelvin Brood- 
water, Raymond Jones and Robert Lee Benson were 
picked up and rods with teem and were transported 
to the horns of Jouec. Further ve have testimony 
from s vitness as to statemsnts made by Raymond j 
Jcnes in the presenoe of Robert Lee Benson that 
Ve are going tc rob a bank." 

THE COURT: Why do you need my permission. 

MR. WLiLCH: I don't have them here now. But 
ve do intend to have them here tomorrow. 

THE COURT: What you mean Is that you have | 
run out of vltneasea? 
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MR. WELCH* Yea, sir. 

THE COURT* All right. Ob til tomorrow 
morning. 

MR. MK3UEL3* The fact that I was oalllng 
the man out of order wouldn't mean that I was not 
opposed to these witnesses. 

THE COURT: Of course not. You can oppose 
them, any one or all of them. 

(The following took plaoe In open oourt 
with the Jury present.) 

THE COURT* We have run out of witnesses 
due to transportation problems. Ve will reoess 
now until tomorrow morning at ten thirty. Don't 
talk about tbs oasej don't let anybody talk to yoi 
about It. Oood night. 

(Whereupon at J.25 p.m. o'clock an adjourn* j 
ment was taken bo February 15# 197 1 *# at ten thirty 
o'clock a.m.) 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NW YORK 

- —.x 

> 

UNITED STATES OF AMERICA, 


- against - s 73-Cr-19* 

i 

ROEERT LEE DENSON, Jr., 

s 

Defendant. 

---x 


The trial In the above-entitled natter 
was continued, pursuant to adjourmnent, at the 
United States District Court held In and for the 
Northern Distriot of New York, at Utloa, N. Y., 
on February 15, 197^* at ten thirty o'clook a.a. 
before HON. LLOYD F. Ha cMAHON, United States 
District Judge sitting by designation, and a 
Jury. 






APPEARANCE Si 
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HOB. JAi«3S N. SULLIVAN, Jr., Uhl ted State. 
Attorney for the Northern District of Kev York, 
Fbderel Gilding, Syracuse, Nev York, Bys EUGENE 
WEI£H # ESQ., Aaslstant United States Attorney, 

Of Counsel, appearing In behalf of the Urlted 
States of iunerloa; 

- and - 

LEE S. MICHAELS, ESQ., Attorney and Counsel 
lea* at law, Metcalf Plata, Auburn, New York, 
Assigned, appearing In behalf of the Defendant. 

Defendant In person. 


MR. MICHAELS I May we approach the Bench? 
THE COURTi Case up. 

(tt» following discussion was held at the 

* 

Benob between Court and counsel, outside the hear¬ 
ing of the Jury.) 

MR. MICHAELS: Your Honor, Mr. Veatberup 
iB h9r ®* ** 18 tb8 witness I intend to oall, who 

informed me that he Is leaving for Florida this 
afternoon so that he would appreciate going on 
this morning. 

There were two choices I had. 


cne, I 



I 
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don't Ilka the Ida* of going out of turn, going ou 
of order. 

THE COURT: You don't have to go out of 
order. Mr. Weatbarup'a plana are aeoondary to 
thla trial. 

MR. MICHAELS: Mr. Waloh and I have dlsouss^jd 
this and he has agreed, If the Court agrees, that 
during the reoess this morning that Mr. Weatberup'^ 
deposition be taken. Itoen I would be allowed. If 
I obose, at the appropriate tins to aotually read j 
his deposition* 

THE COURT: How long will be taka? How 
long will hla testimony be? Five minutes? 

Mt. MICHAELS: Farbape even less. 

THE COURT: Do you expect to finish thi* 
morning? 

MR. WELCH: No Your Honor, not at this tins 

THE COURT: Well eltber way la alright with 
■e. if you want to aooooMdate him we oan wait or 
taka him out of order. 

Ml. MICHAELS: I would prefer to taka the 
deposition. 


THE COURT: All right. Put hla on tbs stan< 
and examine him In front of na. 

MR. MICHAELS: Thank you very muob. Your 
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Honor. 

THE COURT t Then the Court Reporter oen read] 
it beck. You understand, and I want your client, 

Mr* Danaon, to understand, that you have the right 
to have the jury see this witness and hear him testi¬ 
fy. Are you willing to valve that right | give upj 
that right? 


THE DEFKNDAim No. 

THE COURTi You want him here? 

THE ELH£NI*NX: iua. 

MR. MICHAELS: For the Jury to see him? 

THE DEPENDANT: Yea. 

MR. MICHAELS: I will withdrew ay request 
and ask that he he taken out of order. 

THE COURTi All rignt. Bring the jury in. 
(At this point the Jury was returned to the 
Courtroom where the following proceedings were had 
in open court with the Jury present.) 

m. MICHAELS: Mr. Veatberup, please. 


PAUL J. WEATHERUP 

oa lied as a witness in belie If of the Defendant, 
being first duly sworn, was examined and testified 
aa followsx 

THE COURT: ladies and Gentlemen. We are 
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taking tbe witness, Mr. Veatherup, who ww one of ( 
the employees of the bank, out of order in order tc , 
aocoranodita hLt. Ho planned to leave an his vaoe- 
tion this afternoon and be is being called by tbe | 
defense, so ha is being token out of order as a \ 
defease vitness with everyone's consent. 

MR. MICHAELSt Itaenk you. Your Honor. 

DIRECT KXAMTKATIOU 

BY NR. MICHAELS» 

4 Mr. Westherup oould jou please state vbsre you live, slrl t 

| 

q And vbat Is your position vitb tbs First Trust and Deposl: 

Canpany? 


A Ekenoh nansgar and offioer in ohorge of one of our local 

offloes. 

% ; 

q Would that be or tbe East Side Ekenoh located at Cherry 

end Lexington, in Syracuse? 

a ms. 

q Vers you in tbst position in Septer,jsr 12th, 1973? 

A ms sir. 

q 1 believe it has been established In this courtroc* that 
there was a robbery In that particular bank that took 
plsoe on that day. Is that right? 




158 


A 

Q 

A 

Q. 

A 

Q 

A 

Q 

A 

Q 


Q 


Paul J. Weatherup for Defense, Direct. 


177 


Y03. 


And that you were a witness to that robbery? 

Yes, sir. 

Now, Mr. Weatherup, you are hero pursuant to a subpoena 
served upon you at my request] Is that right: 

Yes. 

Q Prior to today, am I correct that you were one 
of two witnesses called by the government at a preliminary 
hearing before Magistrate John Mo Claim, back In September!? 
Yea. 

Am I also ccrreot that you were one of two witnesses cal¬ 
led before Judge Burke In Syracuse City Court In September? 
Yes Air. 

Am I also correct that you testified before the grand 
Jury? 

MR. WELCH: May I object to the relevancy 
of this line of questioning. 

THE COURT: Yes. Sustained. 

Mr. Weatherup In your testimony —- strike that. Mr. 
Weatherup do you reoall that in your statement to the 
Syracuse City Police 

THE COURT: You oan put the direct question 
to him, Mr. Michaels. What he said a cos where else 
we are not conoerned with unless you want to impeach 
him. 
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Ml. MICHAELS: I am sorry, Your Honor. I u 
beg your pardon. 

BY m. MICHAELS: 

Q Mr. Weatherup I sbov you — j 

NR. MICHAELS 1 I better have theae narked. Il 
(Affidavit of Paul J. Weatherup narked as 
Dafendant's Exhibit A for Identification; affidavit 
of Alton Isaac narked as Defendant'a Exhibit B for 
Identification.) 

BY m. MICHAELS 1 

Q *>. Weatherup I shoe you Defendant's Exhibit A for Identi¬ 
fication dnd ask you if you oan Identify that document, ! 
alrt ! 

A Yes, air. 

Q An I correct that that la a statement given by you to 
the Syracuse City Polio# on the 12th of Septenber? 

Ml. WELCH: Again I object to the relevancy j 
of ill this. 

THE COURT: Sustained. 

Q Mr. Weatherup have you previously — 

THE COURT: Sustained. 

MR. MICHAELS: Miy I approach the Bench, 

please? 

THE COURT: Yes. Sure. 

(The following diaouaalon vas haId at tbs 
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Bench between Court and oounael outside the hearing; 
of the Jury.) 

MR. MICHAELSt I am not being allowed to 
aak questions. 

THE COURTt You may ask any question you 
want that Is proper. These are not, proper. 

Ml. MICHAELSt That on a previous occasion 
he sav Broadwater and Jones and that he made cer¬ 
tain statements? 

THE COURT: You can get those faots but th< 
way you are going about It la Improper. First 
you have to aak proper questions and then if there 
ere inconsistent statements then you can ask him 
the way you first started. 

W). MICHAELS: Thank you, Your Honor. I 

will. 

BY MR. MICHAELS: 

Q Mr. Veatherup an September 26, 1975, did you view Mr. 
Kelvin BToedvater and Mr. Robert Denson In a courtroom 
in the City of Syracuse? 

A The air. 

Q And at that time did you see them both standing? 

A Yea air. 

Q And at that time did you acknowledge that Mr. Denson was 
considerably larger In weight than Mr. Broadwater? 
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Yus 3lr. 

And had you previously told the police - 

(Interrupting) No. 

(Continuing) ... the following 3tatsnrent? 

|j 

■4K. WELCH: Objection, Your Honor. 

•I 

THE COUNT; Sustained. 



BY MS. MICHAEL.*: 

Q Mr. Weatherup was your first description of the man you 
identified -— 

THE COURT: IIov; about his description? How 

i 

did you first describe the defendant when you were 
first askod to give a description? Huv did you 
** first describe him, do you recall? 

TKL WITNESS: You mean his hair, his weighB| 

or height, Your Ilcuor'. 


THE COURT: I mean as far as you described 

l| 

it, whether it was weight, height, color of hair, 

color of face. Anything. /my description that y<^u 

|| 

&ve m Do jou recall how ycu described him? | 

Ij 

THE WITNESS: It Is in ray affidavit. 

THE COURT: I aa not asking that. Do you 
remember how you described him? 

|l 

THE WITNESS: Rctween bIx and six foot two. 
THE COURT: Anything else? 

THE WITNESS: Une hundred eighty pounds. 
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THE COURT: Did you do scribe bis oolor? 

THE WITNESS: Y»a. 

THE COURT: Toll us what description you 
gave, as best you oao remember. 

THE WITNESS: He vas dark. 

THE COURT: Anything also? 

THE WITNESS: What they ware wearing or 
anything Ilka this? 

THE COURT: Would It help you to renenber 
It you locked at Exhibit A? Would that help you 
renenber whether you described anything also at 
that tJma? Read it to yourself. 

WELCH: If Your Honor please, nay wa 
approach the Bench while Nr* Weatherup reads thatT | 

THE COURT: Yes. 

(The following discussion was held at the 
Bench between Court and counsel outside the hearing 
of the Jury.) 

NR. WELCH: Your Honor nay the government 
have a continuing objection to what Mr. Weatherup 
did In prior testimony as Irrelevant, until be 
tells us something about what he witnessed of the 
or Ins vs are trying hare. 

THL vOURT: I don't know what you are try¬ 
ing to eatebllsh. 
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I®. MICHAELS: I am trying to establish that) 
thia man. In his statement, he stated under oath, j 
be described him as one hundred sixty, one hundred 
eighty pounds. 

THE COURT: So he had a different weight. 

MR. MICHAELS x That they were different — 
in fact he had Mr. Broadwater being a larger men 
than Mr. Denson. When confronted with the two of 
them face to face in court at Syracuse he for the 
first time acknowledged that his description was j 
in error beosuse Mr. Denson is obviously —— 

THE COURT: You can bring out all those 
faots, but I think you would start at tbs beginning 
when he observed the three men at the bank and did 
he thereafter describe them) did he thereafter 
change his mind j under what oiroiasetanoes was he 

mistaken about his description) did be thereafter 

% 

correct it. Bring out the faots. 
m. MICHAELS: Okay. 

THE COURT i I would first bring out his 
observations at tbs bank. 

(Ibe following took place In open oourt 
with the Jury present.) 


BY JR. MICHAELS: 

o Mr. Weatherup let's get this clarified. You were a 
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not to this alleged robbery on the 12th of September? 
lbs air, 

2h fact — withdrawn. Nov following, I think you Juct 
described it, but foil caring that robbery did you give a 
atatenant to the Syraeuae Polios In vhioh you Identified 
the three nan by alee and weight? 

Yea air. 

Color of akin and clothing? 

N» air. 

And aubaoquant to that did you attend a line-up? 

The air. 

And la that lineup did you aaleet Calvin Broadwater? jj 
Yba air. 

Xto that lineup did you aaleet Rsyaond Janea? 

0a ^J hy physical resaafclenoe. 

Now la your deaorlptlon of Calvin Broadwater did you 
deaoribe hla la your flret obaervation aa being a nan 


of appraxlaately ana hundred aeventy, one hundred elgity 


pounda? 


m. WXLGHt Again the i 
TW OOORTi Overruled. 


objection. 


Ybs, air. 

And having reed Defendant’s Exhibit A to refresh your 

reoolleetlon did you deaoribe Robert Denson ae one bund] 
sixty pounds? 


/ 
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A Approximately on® hundred sixty pounds. 

Q And then at the preliminary hearing held an the 26th of 
September* 1973, you were confronted by Mr. Denson and 
Mr. Broadwaterj correct? 

A Yes* sir. 

Q Did you at that time acknowledge that your original des¬ 
cription of the weight bad been In error? 

A Yes* sir. 

Q You ssknowledged when faoed with those men that Mr. 

Denson was substantially heavier then Mr. Broadwater? 

A Yes, sir. 

Ml. MICHAELSi Thank you vary muob. 

THE COURT: All right. 

CROSS EXAMINATION 

Hr m. WELCH I 

Q Mr. Wssthsrup In response to Mr. Michaels• questions you 

•aid you chose Mr. lhroedvater In a lineup and someone 

% 

you described by physical appearance as Mr. Jones? 
a res. 

Q Do you reoell whet date that line up was? 

A September 13th. 

J®. WELCH: Ho further questions. 

THE COURT: Nr. Wssthsrup where wars you 
when the three men came Into the bank? 

THE WITNESS: 1 was In my offloe. 


i 
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THE COURT i Whsrt vaa your off loo? Old yo 

boot an open vlav of the bonk proper? 

THE VZfHBSSt tto. Tha ocPfloo io loootod 


in tte front of tbo hank and I bars a view of tbe | 
tellers' area. 

THE COURT: la your office Just a dssk with j 

a rolling around it? I 

THE wmesast Ho, a partition. 

THE COURT* And you bad an opon viev of 

tbo tellers' counters? ■ 

\ | 

OB VmBB&t »• air. 

IS COURT* Where did tbo nan go ao they cads in? 
I gather they vent right past you? 


WXTKBS&l I did ' Jt aee then coma In 


tbo entronoo to tbo bonk. 

THS COURT* Whan did you first oboervs tt 


XOS VHHBSS t Whan I aav a flash o 


the counter of the tellers' area. 

IB COURT* Whan you looted up vhat did you 


TS V2TB8&I I aav a body Inside the 
telare' eree. 


COURT* What vas causing the flashing? 


TB VIIBSSt A person jumping over. 

THE COURT* Tell us vbat you obfervsd abou 
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it a* bast you can reoall. 

THE wrrrasst As best I oao reoall, aa I 
before this rooming, one was short. The other two 
were tall. The one that was short had a gun and 
did cone In the offioe. 

THE COURTt Which one had the 
THE WITNESSt What I was told later, it 
was Mr. Broadwater. 

THE COURT: Rot what a one body told you. 

You were a witness because you were there. Tell 
us what you saw. 

TOC WITNES S: I was co the 'phone. The 
gentlemen with the sawed-off shotgun pushed open 
ay door end oaae In the offioe. 

TW COURT: Did you get a good look at hint 
TUB WITNESS: Yea. 

THE COURT: Was he the one with the gun? 

THE WITNESS: Yea. 

THE COURT: Can you deaorlhe hint 

THE WITNESS: Be was about five eight) ttm 

eleven. 

THE COURT: What color? 

TEE WITNESS: Dark. 

THE COURT: Was he black? 

THE WITNESS: Yea. 
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THE COURT i Was tat vaarlng a Male? 

THE verms I Ho ba vaa not. 

THE COURT t How long Sid you look at tain? 

TS vrrmst Ha aaM m to go out la tba 
lobby. Z would aay probably two and a half to 
th*e# alnutaa. 

THE COURT i Wbat did ba do vltb tba gun? 

THE VZmaSi H» pain tad it at aa and a 
■a to go out In tba lobby and loapt pointing it at 
■a and fanning it to tba root of tba aaployaaa. 

TBS OOURTt Vouid you daaariba vbat kind 
of a gun it want 

THE Wismsi It vaa a dcubln banollad 
aavad-off abot gun. 

TS COURTS Old that arouaa any raaotico in 
you? Any onotion? 

TS WXXSSSs Z was nervoua. 

TS COURTS Vara you frlgbtanad? 

THE WZSESSs Tba air. 

TS COURT i Old you do aa ba told you? 

TS WHSMs Tba. Z did. 

IS COURTS Hew long did tbla taka? 

IS WITNESS s Froai tba tisaa tbay oaw in 



until tbay la ft tba bank praalaas? 
TS COURTS Vaa. 
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TEE WITNESS: Well when I saw the first 
flash go over the counter it was roughly seven 
after three and they left twelve or thirteen alnutfe 
after three. 

THE COURT i Did you get a good look at all 
three of thoee men? 

THE WITNESS: The other two had stooklng 

naslcs an. 

THE COURT: Is the nan with the gun present 
In the courtroom today? 

THE WITNESS: No sir. 

THE COURT: Ha is not? 

THE WITNESS i No, sir* 

THE COURT: Weil when you flret were asked 
to give an ldentlflostlcn how was that dona? Wharf 
were you after the robbery? 

TOC WITNESS I You naan a description of 

% 

exsotly wbst happened? 

THE COURT: Y»a. 

THE WITNESS! It was given to one of the 
y.B.I. sen end It wee down In the besenent of the 
hank. 

IBB COURT: Whan? In relation to the 
robbery In time? 

THE WITNESS: I would say ten or fifteen 
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Hinutes. 

THE? COURT: The saw day? 

TIE WITNESS: Tbs. 

THE COURT: When vara you ever sham any 
pictures end asked to identify the pictures? 

TIE WITNESS: later or that afternoon. 

TUB COURT: Hew many pictures vara you show 
and by when? 

TIB WITNESS: 1. vaa shown by the Syzeouse 
Police Deportment lr several atacke of photograph*. 

THE COURT: Did you select any one froai tbo^f 

photojrephst J 

THE WITNESS: I selected the geotlesnn with 

the jun. 

THE COURT: And who vaa ha? 

TEE WITNESS J Kelvin Brccdvatar. 
fTC COURT: Toe vara not able to asleot 
anyone else? 

THE WITNESS: Ho. 

THE COURT: Following that were you again 
shown eny photographs at ary tJw? 

THE WTPFE3S: No, sir. 

THE COURT: Vhat vas the next attespt to 


identify then’ 

TIE WITNESS: Throuafc the line-up, the 
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following day. 

THB COURTi Through a lina-up on the follow 
lag day. That would ba September 14th? 

THE WETNESS i Hr 13th. 

Tffi CCWTt And at that time hew many poo pit 
vara In the line-up? 

THE vraaasi yiva or six. 

IBB COURT i Can you describe than? Wore 
they similar? 

BB VZOQBSt They ware similar in height 
aad all dark skinned. 

® COURT i And did you eels at anyone froai 
that group of people? 

rm WXZMBSt z aalsotad Kelvin feoadwater. 

GOm i Ctaly Kelvin £k*oadvatar? 

THE WXTHESSt Z*s sir. 

THE CCURTi At any time did you seloot the 
■an alttlx^ at the oounaal table? 

THE WITNESS I No air. 

THE I’hURTi Again Z want to say to the 
Jury I am not In the habit of oanduoting the exami¬ 
nation, and I don't Uks to do it, but I am trying 
to find out vbet happened. 

All right, you are exouaed, unless oounaal 
has some tiling more. 


4 
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HR. WELCH: Ho, thank you. Your Honor. 

(Witno#a excused.) 

HR. WKLCH: If Your Honor please, the 
United States colls Mr. Delnzar Breland. 

THE COURT: Would counsol acne up please. 

(The following discussion took place at 
the Bench between Court and Counsel outside the 
hearing of the Jury.) 

THE COURT: Wes the defendant In any line¬ 
up where that witness viewed hla? 

MR. WELCH: No. 

THE COURT: He never was In any line-up wtoej e 
thla witness vie ted bin or any other line-up? 

NR. WELCHi No. That la correct. 

(The following took place in open oourt vlt i 
the jury proBent.) 

THE COURT: Counsel have agreed that the 
defendant Denaan was never In any Line up, ao you 
have not got a case of a witness viewing the defen - 
ant. At a line-up or photographs. 

HENRY DELMAR BRELAND 

called as a witness In behalf of the Lb 1 ted States 
being flret duly sworn, wee examined and testified 
ae follows: 

DmtCT EXAMINATION 

BY m. WELCH: 

Q Nr. Eke land how old are you? 

A l$ f 
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Q Where do you live? 

A 517 Garfield Avenue. 

Q In what olty? 

A Syracuse. 

Q Did you live there In September 1973? 

A Yes air. 

Q In September 1973* Hr. Ere land, did you kncnr Mr. Robert 
Lae Dsnson? 

A Yes. 

q Did you know Mr. Robert Lae Denson on September 12, 197 >? 

A Yes. 

q How long prior to that date had you known him? 

A I don't really know how long I know him. 

1 

q Had you met him on more than ana 000 a si on prior to that 
date? 

THE COURT: Answer. Don't nod your head. 

A Yes. 

% j 

Q On September 12, 1973 you know Nr. Raymond Jones? 

A Yes, I knew him. 

Q Did you see him on any occasions prior to September 12, 

1973? 

A Yes. 

Q On September 12, 1973 did you know Mr. Kb lvln EToadwata r? 

A Do you mesnKag? I 

Q Did you know anybody by the name of Broadwater? 


I 


t 
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A Didn't know bis last naue. 

Q New directing your attention to September 12, 1973, tel 
ua whether or not you saw Mr. Robert Dae Denson on 
September 12, 1973? 

A I don't know what date it wa3 when I see him. 

Q Mr. Breland were you ever subsequent to September Inter¬ 
viewed by an agent of the P.B.I.? 

A Yes. 

Q Do you recall his writing down that Interview, notes 
of the interview? 

A No, I donjt. 

Q If I showed you soam thing -- let ms ask you to read 
something to yourself and see If it refreshes your 
recollection about that particular date that I asked. 

MR. MICHAELSi Objection. 

THB COURT: Overruled. Mark It. 

MR. WELCH: Your Honor I am showing the 
witness 3507. 

THB COURT: All right. 

Q Just read that to yourself. 

A (Reeds). 

Q Have you read enough of that yet to refresh your reool- 

leotlon about the date? 

A Yea. 

Q Now, Mr. Breland on September 12, 1973, you have 000 a- 
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slon to see Robert Lee Denson? 

V 

A I don't remember any dates. I don't know the dates. 

THE COURT: Having read that, does that help 
you remember what the date was? 

THE WITNESS: Yes. 

THE COURT: What was the date? 


THE WITNE3S: September 12th. 


BY m. WELCH: 


Where did you see Mr. Denson and what time of the/vas 

* 

that; do you recall? Wes It morning or afternoon? 

It was In the afternoon. 

On September 12, 1973# had you heard about a bank robbe: y 
at the First Trust & Deposit? 

Later on that night# yes. 


THE COURT: What time did you see Denson? 
THE WITNESSi Pardon. 


THE COURT: What time did you see him on that 


day? 


THE WITNESS: It was — I think it was around 


four o'clook. 


BY ffi. WELCH: 

Q Where did you see Mr. Denson that day? 
A On Midland. 


Cn Midland Avenue? 
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A Yea. 

Q In the City of Syracuse? 

A Yea. 

Q Who else vas with hir, if anybody? 

A Sag and Raymond. 

Q What if anything did you do or did they do or you s&e 
them do on Midland Avenue at four o'oloclc? 

A Sane body axed us to give them a ride ao I said "Yea". 

So 1 gave them a ride to where they vaa going. 

Q And where was that? 

A On McKinley Av. 

Q Do you remember the number on MaKlnley Av.? 

A Mo. 

Mi. WELCH: I have no further questions. 

IK. MICHAELS: May I have a copy of the 3$07? 
(Nr. Welch hand* documents to Mr. Michaels.) 
MR. MICHAELS; Nay I just have a moment to 
read it ? 

PEE COURT: Yea. 

(Mr. Michaels reads documents.) 

CROSS EXAMINATION 

BY MR. MICHAELS: 

Q Mr. Breland this exhibit that you looked at, am I cor¬ 
rect that if you look at that you were interviewed in 
the middle of November 1973? Does that refresh your 
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recollection of the date in the upper right hand cornex] 


11/16/T3? 


Am I wrong? That is what it says? 

MR. WELCH; Would Your Honor indulge us for a 
moment? There is e confusion about dates. 

THE COURT: Yea. 

November 9, 1973; the date in the lower left hand 
corner. You were Interviewed on November 9, 1973, by a 
agent of the F.B.I.? 

The only time I remember being interviewed wee Septembe 
12th. The next time was thle morning, when they came a 


TIE COURT: You were never interviewed after 
September 12th? 

THE WITNESS: No. 

EY NR. MICHAELS: 

% 

Q Are you aure that Mr. Simpson, Mr. Geers® P. Simpson, 
a special agent, didn't come to see you in November? 
Wasn't it two months after the robbery that you were f1 *st 
contaoted by an investigator? You wore not contacted 
on September 12th, were you? 

A It was September 12 th. 

Q Do you know — I am not trying to trick 1900 on the date , 

I am asking you whnt date you vere interviewed. Who 


i ■ 
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vas It oaoe to see you? 

An F.B.I. agent. 

MR. MICHAELS: Do you have the record of 
Interview on September 12tu, 1973? 

THE COURT: Mr. Welch? 

MR. WELCH: No, Your Honor. 

Just look at the statement you gave and look at the 
date and tell me if thst doesn't refresh your recollec¬ 
tion of when you were interviewed? 

It don't. 

MR. MICHAELS: May we approach the Bench. 

THE COURT: Yes. 

(The following discussion was held at the 
Bench outside the hearing of the Jury.) 

MR. MICHAELS: Gene tells me I am oorreot, 
that the interview- there was another interview 

THE COURT: He just said there wasn't any 
other Interview. j 

MR. MICHAELS: Gene tells me there was another 
interview, other than that date vhown up here. I 
felt the date of the interview was — 

THE COURT: I know that an F.B.I. agent could 
have interviewed him. but he made no notes. Those 
are things you fellows should find out before you 
get in here. 
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MR. MICHAELS: I didn't know about thia guy. 
Oene tells me this was the first interview. I 
think that should bo stipulated. 

THE COURT: You can stipulate if you want to. 

B*?. WELCH: There was an interview or Novembe^ 
9th. Thia is a mistake as to the date of the 
interview. 

THE COURT: Go ahead and stipulate. 

MR. MICHAELS: All right. 

(The following took place in open court be¬ 
fore the Jury.) 

MR. MICHAELS: Mr. Welch, pursuant to a convej 
satior at the Bench, is it stipulated at this time 
that regardless of the previous testimony of the 
witness that he apparently is mistaken aa to the 
interview date, and the date * the interview, or 
the first interview by the P.B.I. was November 9th 


1973? 

MR. WELCH: So stipulated. 

MR. MICHAELS: Rather than September 12th, 
as he bo indicated. 

MR. WELCH: So stipulated. 

FI m. MICHAELS: 

Q Mr. Ekeland did you hear the stipulation I just made 


with Mr. Welch? 
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A. The mistake on the dates? 

Q Yea. Old you hear it? 

A Yea. 

Q And did you understand that it appears as If you are 
mistaken as to the date that you talked to the F.B.I.? 

A Yes. 

Q Do you new agree that — with what ve have stipulated o 1 

that It was about the seoond week of November, November 
9th, when the F.B.I. man same to see you? 

A Yes. 

Q Now when the F.B.I. man came to see you was ha alone or 
was he vlth someone else from the F.B.I.? 

A He was alone. 

Q Were you alone? 

A No. I vas at Vlo Smiley's house. 

4 Is Victor Smiley here to testify too? 

A Yas. 

Q, Is that Victor Smiley waiting outside? 

A Yes. 

Q Was anybody else there besides you and Victor Smiley? 

A There was Jeff Houston. 

Q HI a first name Is Jeff? 

A Yea. 

Q How did the F.B.T. win have occasion to come to Victor 
Smltey's house? Did he call for an “opolntment? 
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Mo. He Just oame, knocked on the door and Mid "F.B.I. 
And tbe three of you juat happened to he there together 
at that tlnej la that right? 

That'a right. 

When tbe P.B.X. nan first Interviewed you did you re* 
oall — hew did be interview you? Did be aay "tell no 
what you know about September 12th?" Bov did he start! 
tbe Interview? 

Mb*. Did we give then a ride. 

Did be say "Did you give then a ride oa September 12th" 
Ho be didn't eay tbe date or anything, lb a, I do this 
be did aey the date. 

In other vorde whet happened wee two nootba after thla 
Ml. WBLGHt Objeotloo. 

IBS COURTi lbs. Don't sue up. I 


EDf m. MICHAELSi 

Q Mew, Mr. Eke land, the P.B.X. nan 


to your houaa, 


to Victor Bniley'a houaa, and ha asked you if you gave 
Leneou, Jooea and Broadwater a tJSm on Septan bar 12th. 
An X right? 

lbs. 

And thla was an Ifavenber 9th whan ha asked you this 
question; correct? 


0w 


And chat wee about two nontha after tbe robbery) is 


v 
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that oorrect? 

A Iks. It vas after the robbery. 

^ Aai it wee tbe F.B.X. sen who told you it woe September 
12tb* is that oorraot? 

A If be Is tbe ana tbat said tbe data. 

Q So be told you it wae September 12th. 

*. iCLODi Z think the witness baa in—usd 
tbe question already. 

m OOQKFs I think he has. 

MR. KZCSUDBt I think ha baa too. 

I have aa further questions. 

Si. WELCH i I bare nothing further for this 
witness• 

nr OQQRft mu are exauaed. 

(Vltaaaa exauaed.) 

m. WELCH: (to—meat calls Jeffrey Boustca . 

JEFFREY lOUSYOl 

called aa a witness In behalf of tbe ttol.Jd States 
being first duly swory, was examined and testified 
aa followst 

DIRECT XXANIKATZGa 

BT m. WELCH: 


Q Jeff, keeping your avoloa up good and loud so everyone 
oan beer you, can you tell us bow old you are? 
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17. 


Where do you live? Whet oity do you live in? 

Syrsc - ee. 

Jeff, in September of 1973 did you knew Bobby Lee Dens<4? 
Yes, I know his. 

Did you knew Nr. Bobby lee Denson on September 12, 1973 
Z don't rtasabsr dates but I knew hla. 

All right. Xb Septeaber 1975 you knov Nr. Rayacoad 
Jones? 

Z knew Bsynond Jones but I don't knov any da tea. 


Did you know hla laat fall in 1975? 

Do tbs fail? I guess so. If that la when it I 
knov hla. 

Did you nov a Nr. jfelvla froadvater? 
fta. 

Do you know vbat Nr. froadvater'a first name la? 

NR. MICHAELSt Objection. He Just said 


^Kelvin", 


Do you ks<w Mr. Broedvater by any other naat#v 
By vbat ve used to call hia\ 
tt*. What used you to call hla? 

Sag. 

Now, Jaff, did tbare ooms a tlae when you heard over 
the radio or anyplaoa, a news broad oast, of s robbery 
of the first True' A Deposit Company, In tbs City of 
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Syracuse? 

m. «CHM?LS: I object. 

THE OOTUT t Overruled. 

Q You bear about that bonk robbery? 

A Tba, X heard. 

Q Q Do you reMater the day that you heard about it? 

A Xba. 

Q That day when you beard about that bank robbery did you 
aao tboaa three am that I Juot asked you about? 

A X know that day but X didn't know they did it. 

Q Just answer the question X esited, on that data whan 

you heard about the bonk robbery did you aaa these thre 

A »s. 

Q Wham did you see than? 

A On Midland. 

Q X didn't bear you. 

A da Midland. 

Q Mm they together? 

A Tea. Vban X aaa than they ware together. 

Q Sell us what you say than do? 

A X didn't aaa than do anything. 

Q What wars you doing when you saw — withdrawn. Vtaat 
wars they doing vban you aav than? 

A They vae getting in the oar with us. 
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.hat Is what I an /Asking; loll us what took place? 

W* gave them a ride. 

THE COURT: 1 can't hear you, Mr. Houston, 
Would you apeak up, please? 

THE WITNESS: tfe gave thotp a vide r -wv ’ 
to McKinley, I tlilrJc, yes. 

To any particular place in McKinley? 

To a house. 

Anybody's house in particular? 

I don't know whose house it was. 

Hew this was before or sifter you heard d>out the bank 

robbery on the radio? 

After. 

THE COURT: Mr. Reporter, will you read 1 
osok the last question and answer? 

(The Court Reporter repeated the last 
question and answer as above recorded). 

TUB COURT: What time, do you remember? 

THE WITNESS: No. 

MR. WELCH: I have no further questions. 
Your Honor. 


MR. MICHAELS: Your Honor, before cross- 
examining Mr. Houston, may I reserve the 
right to make a motion on the testimony of 
the lest witness, on his testimony, and befole 
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THE COURTS All right. 

CROSS- EXAMINATION 

IT NR. MICHAELSl 

Q Nr. Houston, I didn't got your stroot address In 
Syracuse? 

A 507 Voot Colvin. 

Q 507 Work Calvin? 

A Too. 

Q Do yon rocoll shot tins It «u that you hoard about 
this particular bonk rebbeey? 

A No, Z don't krp track of tins. 

TRB COURT i Vu it In tha ■»■»<«!, tha 
aftansoen? 

THE WISHBSi It um la tha iraalai 
IRE COURTS Early evanlm or lain ovontni r 
WE WITNESS: Early. 

7W COURT: Early evening? 

THE WITNESSs Tas. 

ST MU MICHAELS s 

0 Nor, an I correct, nr. Houson, that tha first and only 
tins that you vara ever ooutastad by a on abo dy lnvaatl- 
fatlng thla case ws on Hovanbar 9, 1975? And to 


rafrash your raooUactlon on that data, I ahow you 
*>d»lblt 5506, vhioh la a raport of an lntarvlav with 
you by Spaolal Agent Slap son on Hovanbar 9th? 
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A Yen. 

3 3o it was about two months after the incident when you 

were contacted by the F.B.I? 

A Yea. 

Q And from what a previous witness told ua : you were in 
a house with Victor Smiley? 

A Yes. 

Q And Mr. Breland was there? 

A Tee. 

Q And this F.B.I. man didn't call for an appointment? 

A Mo. 

Q He Just started talking -to you? 

A Yea. 

Q How lone vaa he there? 

A About a half hour. 

Q Did ha tell you-- withdrawn. I bailers you told the 
Special Agent that $2.00 was paid for the gasoline for 
the ride that you gave? 

A Yea. 

0 I believe you also told the Special Agent, according to 
the statement written up by him, you didn't mention 

anything about having heard about this on the radio, hat 
you? 

A What is that now° 

Q In the suanary, this Is a sunmarv---taka a look at 
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Exhibit 3503 —thia la a maamary by an F.B.I. Agant 
of hia lntarviaw with you. Ia that eorraot? Do you 
agroa that that la what that doeuaant la, a nuniirj of 
an intanrlav with you by Spaolal Agant Slmpaon? 

A TM. 

0 Nov had you also knovladga and by tha 2nd of Novoubar, 
1979* you wax* wall Mara that Jonas* Broadwatar and 
Danaon had all boon anruatad* varan 't youT row know 
that by than* didn't youT 

A Too. 

Q *»• In that a taton a nt aa you look at lt» that cunaary* 

thara la nothing la that auanaxy that aaya that you 
ralatad thla nutaaohila rlda with thaaa thraa nan* or 
barring hoard About It an tha radios It iaaan't aay 
anything about that* daaa it? 

A lit 

Q that It a«ya* ha iMMarlaaa tha oonuaraation with you— 
ahat tha t ya o lal Agant aa*d vas, "On Saptanbar 12*— 
ha >iat uaaa tha data* tha data of tha robbory, "that 
you gnvo than a rida"j la that corract? 

A Taa. 

Q And ha told you* didn't ha, that Soptaabor 12 was tha 

data of tha robbory? You didn't know that Soptaabor 121 
van that Important? 

A No. 
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Q And ha told you that It was on September 12th that 

you gave than a rids, didn't ho? 

A Tea. 

Q Tour answer la what? 

A Tan. 

MR, MICHAELS: Thank you. I have no 
further questions. 

MR* WELCH: Nothing further. May wa 
approach the bench? 

THK COURT: Did you know that the day 

you gave than the ride was the anaa day of 

the robbery? 

THE WITNESS: Tea* it was the saue day 
of the robbery. 

THE COURT: Tou knew it waa the sane day, 
but you Juat didn't know the data? 

THE WITNESS: Tea. 



THE COURT: All right. 

MR. MICHAELS: May I ask anothsr questioxj? 
CROSS-EXAMINATION ( Continuing ) 

BT MR. MICHAELS: 

Q Mr. Houaon, the First Truat and Deposit at Cherry and 
Lexington wasn't the only bank that was robbed in 


Syracuse that year, was it,? 


A No. 


I 


Jeffrey Houston for Government, Cross. 


There are a lot of bank robberies in Syracuse, aren't 
tliere- 


You hear about bank robberies all the ties, don't you? 


In fact there was another bank robbery that week? 


HR. MICHAELS: Thank you. 
THE COURT i All right. 
'Witness exouaed) 


THE COURTi We will taka a abort 


at this time. 

(At this point the Jury retired from the 
courtroom). 

HR. WELCH: Mr. Tletor Salley la here. 
Your Honor, and X an advised ha participated 
in thle also, thie ride giving. 

THE COURT: Toe. 

MR. WELCH: I don't at thla point aae 
any need to call hin. I an announcing tula 
hare ad putting it an the record, w had 


difficulty in locating hin, and if Mr. 


Michaels wants hin, he la here. I an not 
going to call hin, but I want It clear that 
ha la here. 



191 


Ros» Lee Armster for Government, Direct. ^1** | 

THE COURT: We will bavt the witness | 
eivailable for Monday nomine. I would direct 
him to be here. 

MR. MICHAELS: Did you say Monday? 

THE COURT: I naan Tuesday. All right. 

MR. WELCH: We hare directed hie to be 
here. 

(At this point the Jury was brought into 
the Courtrooa). 

MB COURT: do ahead, Mr. Welch. 

MR. W&Oh Yswr Honor, the united state i 
oalla Rosa Lee Anurfear. 

ROSA LBS AIK ST I R, 
oalled aa a witness, is behalf of the Oounawt, 
being first duly sworn, was erasload and testified 
ss follows: 

DIRECT EXAMINATION 

BY MR. WELCH: 

® How, Mrs. Anas ter, would you keep your voice up good 
sad loud so all these people can hear you. It is 
required that everything you say be heard. 

Tell the ladies and gentlemen of the jury 
where you lived in September 1973? ' 

A At 606 Midland Avenue. 

And what city is that in? 


Q 
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A Syracuse, New York. 

Q Directing your attention to September 12th, 1973, did 
you hare oooasion to see Raymond Jones that day? 

A Was that the day of the bank robbery? 

® Mre» Armster, let me ask you this* Are you aware 

that there was a bank robbery at the First Trust and 
Deposit Company at Cherry and Lexington Streets? 

A Later that day. 

Q On the day that you became aware of that bank robbery, 
did you have occasion to see Raynend Jonas? 

A Yes. 

0 When did you first see Raymond Jones that day? 

A It was early in the morning, about 8:00 or 8:30. 

3 When you first saw him on that occasion, who else was 

A Bobby Denson. 

Q Could you tell us what, if anything, was said or done? 

A Ve ware in the bedroom. Ve were all sitting around. 

Q X can't hear you. 

A Vo were all in the bedroom, sitting around. And like 
et first everybody was talking. Raymond was talking to 
ay ocualn, Dora, and I was talking to Bobby about his 
wlfa, his children, and wife, and Raymond told us, "we 
are going to rob a bank." 

THE COURT: Who was "Bobby"? 
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THE WITNESS: Bobby Denson. He wee In 
the bedroom. 

BY MR. WELCH: 

<3 Did Bobby Denson sey worthing about the bank robbery? 

A No. 

0 After—let me ask you this, do you recall what Dobby 

Dees an said at that time, that morning, if anything? 

A No, he mo just telling ae about his wife. He ahoved 
ne a plottage of her. And Raymond was the one who said, 
•a are going to rob a beak. • 

Q Nov you said you heard about a beak robbery later that 
day. In relation to the tine that you heard about the 
bank robbery on that day, September 12th, you have 
oocaalon to see Bobby Denson again? 

A Tea. It was about between 3:00 and 4:00, I think. X m 
not sure of the time. 

0 And on that ocoaalon, who else was there, if anybody? 

A At first Raymond cane to the house and he asked ae to 

go with him, and just as we were leaving, I saw Bobby 
and Kelvin Broadwater. 

Q You know Kelvin Broadwater by any other name? 

A Kag. 

Q Where did you see them? 

A They were Just coming into the door. 

0 On Midland Avenue? 
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THE COURT* When was this? 


THE WITNESS: I don't know tha exact data, 
but It waa tha day tha bank got robbed. 

THE COURT* Tha day tha bank got robbed. 
What time of tha day? 

THE WITNESS* It was between 3:00 and 
4:00. Between 3*00 and 4:30. I an not sura 
of the tine. 

MR. WELCH: Thank you. Tour Honor. I havJ 
no further ipiet felons. 

MR. MICHAELS* If Tour Honor please, .he | 
Grand Jury testimony has Just Man handed 
to no. 

THE COURT* All right. We will take our 
lunoheoa recesa until 2*13. That will give 
Nr. Michaels an opportunity to read that 
rather lengthy testimony. Don't talk about j 
tha case, don't allow anybody to talk to you 
about it. 

(At this point the Jury retired from the 
Courtroom). 

MR. MICHAELS: I will move to strike her 
testimony as impeaching the credibility of 
the two previous government witnesses. 


ZT 
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THE COURT: Motion denied. 

MR. YICHELSj All right, 

THE CLERK: Court stands in recess until 
2:15. 

(Whereupon at this point, a luncheon 
recess was taken until 2:15 P.M. of the seme 
day). 
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AFTjgRIIOJii S E T> 3 * 0 £ 

APPEARANCES: Sara© aj rooming session. 

THE COURT: All right proceed. 

CROSS-EXAMINATION 

BY MR. MICHAELS: 

Q rirt. Armster? 

A Yes. 

Q You testified before the Federal Grand Jury last fall? 

A Yes. 

Q And now before you teetify today, did you at any time 
have an opportunity to review the transcript of your 
testimony before that Grand Jury? 

A No. 

Q This Is document 3509. This Is a tranaoript of your 
testimony. You have never seen that before? 

A No. 

Q Mrs. Armster, an I correct— 

A (Interrupting) Yes. 

Q I didn't finish ay question. An I correct, Mrs. 

Armster, that your testimony was that early In the 

morning of the 12th of September, Raymond Jones cane 
to your apartment; correct? 

A Yes. 

Q Raving read your testimony, or reviewed it before 

asking questions, I discover, am I correct, that your 


J 
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apartment had two room* in it? 

A Three rooms. One bedroom, kitenon and living room. | 

Q And that the conversation with Raymond Jones took place! 

In which of those throe rooms? | 

A In the bedroom. f 

0 That would be how large a room? 

A 9 by 12. I 

Q And also pr es ent in that room was, Z think you mentioned, 
Bobby Denson? jj 

A Tss. | 

Q And also presort was somebody else, wasn't thsre? 

, - I 

A Tss. 

Q Who was that? 

A Dors Bolden. 

Q How old is Dora Bolden? 

A She is seventeen. 

Q I think you also testified before the Grand Jury about 
having none children? 

A Tea, I have four. 

Q Were some of those children at home at that time? 

A Tee, the two smallest ones. 

Q The two smallest ones at that time were how old? 

A My little glr* Is two, at that tlaa. The baby, he is 
fifteen months old. 

Q How old was the first one that you mentioned? 
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A Shs la three now. 

w 

G And the other one was younger? 

A Two. 

Q And when thla conversation took place, those two 
children were in the bedroom with you? 

A I don't think ao. 

Q Do you know where they were? 

A Probably—see, like the apartment la amall, and in my 

living room, Z have it fined up into a bedroom for the 
kida. 

Q Vera they awake at the timet 

A I don't remember. 

Q You don't remember whether they ware awake or asleep. 

Wow thla na about 8*00 o'clock in the morning; correct'! 

A I think they were awake but I am not aura because they 
are in the living room. 

0 Vara they talking or eating or doing something at the 
timet 

A Probably Just playing. 

0 Making noise? 

A Wot toe much noise. 

Q Your older two children had already gone to sohool? 

A Yes. 

Q Now in your Grand JUry testimony, you testified that— 
excuse me. 1 withdraw that question. 
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i 

Mrs. Armster, do I read correct from your I 
Grand Jury testimony, beginning at page 100, line 16, 
if you will read along with me. "Question—» this was 
a question by Mr. Welch. Do you recall he examined you 1 
at the Grand JUry, the same gentleman sitting at the 
table now? 

A Tbs. 

Q This was a question by Mr. Velohi 

*0 O.K. Prior to that tine, prior to 
the tine that he gave you the two one 
hundred dollar billa on September 12th, had 
you talked with Raymond about the bank 
robbery? 

A I didn't talk with him about the 
robbery, but I did talk with bin. 

Q Did he tell you what he had been doing 
that day? 

A No. 

Q Did you know what he had been doing 
that day? 

A No. 

0 Did you talk with Raymond after he 
gave you the two one hundred dollar billa, 
about the bank robbery? 

A Ho. that was the last I seen of him. 
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Q Did Raymond Jones ever tell you any¬ 
thing at all about the bank robbery? 

A Earlier that morning, like my cousin, 
Dora, she lives with me, and that morning 
early Raymond came by the house, he and 
another guy, and it was Bobby Denson, and I 
had Just gotten through getting the kids offf 
to school, and we were sitting around in ay I 
bsdroea because my apartment is ona bedroom, 0 
and I nee the living room as a bedrcoa for 
*ba kids, and we was in my bedroom and Raymoi 
said, like, 'we are going to rob s bank', aixj 
we laughed at him and that is all. 

Q Vaa Bobby Lsa Denson in the same room 
•ban ha said, 'we are going to rob a bank'? 

A Tea. 

Q And was anything alas said about 
robbing a bank that morning? 

A Ko." 

Have I read that correctly, having seen that for the 
first time since you testified before the Grand Jury, 
you testified that Raymond Jonas said, "wa are going to 
rob a bank", and you said, "wa laughed at him"? 

A Tea. 

Q Who laughed? 
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A 

Dora ajar’ I, my cousin Dora. 


"> 

What about Bobby, did ha laugh'; 


A 

I don t believe so. I don't knov, becpuar- when he said 

it, like, we looked at him. 


Q 

looked at who? 


A 

Raymond. And Bobby, like Bobby, he was kneeling or. 
his knees, or sitting on a stool that I had, and he 

had lay his head down. 


Q 

And you and Dora laughed at him? 


A 

Tea. 


Q 

Ut m if I m correct, Rosa Lee. Later that day 

Raymond came over and saw you, and that was the second 

tiae you saw Raymond that day; correct? 


A 

Tes. 


Q 

Am I also correct that that is the last tine that you 
saw Raymond that day? 


A 

No. 


Q 

How many times did you see him? 


A 

Three. 


Q 

Three times? 


A 

Tes. 


Q 

Did there come a time when Raymond was in your presence 

and he was in the company of Kelvin Broadwater? 


A 

Tes. 

• 

Q 

Do yo_ also recall that .La ths same company was a fellow 
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by the name of Bobby Mien? 

A There was another guy there, and I was confused about 
his name. 

G As a matter of fact, weren't there four Deople. Bobby 
Allen and somebody else'a name you didn't know? 

A Yes. 

a So Bobby Allan waa there? 

A This guy was there, Z don't know if his nano is Bobby 
Allen. 

Q Did you testify at the grand Jury, that Bobby Allen was 
there? 

A Z told hi* there was a Bobby Allan but I was not sure 
of his nano. 

Q And there were four people, Broadwater, Jones and Bobby 
Allen and one who you don't know? 

A Yes. 

Q And Bobby Denson was not there? 

A do. 

a And was it at that time that you had seen the Money? 

A I had seen it before. 

Q Vho gave you the money? 

A Raymond. 

THE COURT: Waa the money in currency? 

THE WITNESS! Yea. 

THE COURT: Bills? 
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THE WITNESS: Yes. 

THE COUrffi: What denomination? Do you 

remember? 

THE WITNESS) There was a lot of it. 

Like there was thirteen one hundred dollar 
bills. 

THE COURT: Thirteen one hundred dollar 
bills? 

THE WITNESS: Yes. And fifties and fives 
and ones. 

BY MR. MICHAELS) 

Q And Raymond gave you that money? 

A Yes. 

Q After Raymond gave you that money, did you put some of 
it In your bra? 

A Like when Raymond oaae to the house he axed me to go 
with him. 

Q Did he come alone the second time? 

A Yes. He wanted me to do a favor. 

Q And when you spoke with him was it Just the two of you? 

A Yes. 

Q Go ahead. 

A He axed me to go with Iiim up to his house. At that tim< 

icy brother was there, came in, his name is Billy, so 
he axed Billy to babysit for me, and Billy said, "O.K."i 
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sc vs want outside and that Is when vs met Bobby and 
Kelvin and Rayaold told the* to stay thsrs until hs 
cans back. 

Q And than you and Raymond had a private conversion? 

A Hot really. 

I 

Q Did they rtay there until he came back? 

A He left than there. They vent in the house. 

Q Then you and Raymond had a conversion by yourselves? 

A No, not really. 

Q Then I an confused. Whan did Raymond give you the tvo 
hundred 4cliars? 

A At his Aunt's house. 

Q Was that before he gave you the rest of the nonay? 

A No, he gave as the tvo hundred dollars like when I vaa 

at Lillie Has'a house. 

Q Lillie Mae who? 

A Bran. 

Q When did ha give you the thirteen one hundred dollar 

bills and this other currency? 

A After ve left ay house, after Bobby and Kelvin vent 
upstairs. 

THE COURT: Bobby then vent upstairs? 

THE WITNESS: Right. Ve vent down and 
got e ride to Raymond's mother. Ve vent in 
the house. I was in the kitchen end Raymond 
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was upstairs. In ^ fev minutes 
Kelvin came in and they ware all upstair?. 

THE COURT: Were they all there when he 
gave you the money? 

THE WITNESS: No. No one was there but 
Kelvin. 

THE COURT: Nobody was there but Kelvin? 
THE WITNESS: Kelvin, Raymond's sister, 
and another girl. 

THE COURT: Was R a ymond there? 

THE WITNESS: Yes. 

THE COURT: So Kelvin and Raymond were 
there «rt»en he gave you the money? 

THE WITNESS: Right. 

THE COURT: And not Bobby? 

THE WITNESS: No, Bobby was gone. 

BY MR. MICHAELS: 

Q Which money did you get first, the one with the thirteei i 
hundred dollar bills or the two hundred dollars? 

A The money will all the hundred dollar billa. 

Q And that was the money that you put In your bra? 

A Yes. 

Q And later you put it In the oloaet? 

A Yes, I put it in the closet. 

Q And then later, the third time that day, you saw Raymonc 
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and ha gave you the two nUhdred dollars? 

Latar that day Raymond cams back to the housa and gave 
tte the money. 

And ha was alone at that tiae? 

No, Kelvin was with him and ay cousin Dora. 

Thera was a lady hare this morning. Do you know who 
thg* lady was that aat down whan you testified? 

That same la? 

Tef* Aha iMi sitting in the corner. Vas that Dora? 

■a* 

Ms la that? 

Ny cousin Baa. 

And new Aaynond cane back and than you gave hia this 
paper bag with the aoney be had given you earlier? 

Tee. 

And then dun you gave him that aoney, he gave you the 
two hundred dollars? 

K>. 

Under what olrouastanoas did ha give you the two huadrei 
dollars? 

He said he was going to leave ay house because he didn"; 
went ae to have any troubla. Ha asked Lillie Mae if 
he could go to her house and aha said, "alright". At 



that tine I want to the store and when I got beck 
Raymond, Kelvin and Dora and these other two perso.is 
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vero there, .ttgnt after 1 go: back there r about five 
minutes, they left. Raymond and Dora wane co Lillie 
*'*e's house. Kelvin, I don't know wriere he went, and 
the o tlier ftuy3 left. Ten or fifteen minutes later, 
Raymond's mother came and aspect where was Raymond. I 
took her across the street where hr was- that was in 
Lilli* Mae's bedroom and no told his mother to take hi» 
home, and then as they were leaving, he gave me the 
two hundred dollar bills. 

When you said, in your testimony, that Raymond said, 

"we are going to rob a bank",—now make sure, this is 
a serious oaaa, are you testifying that those ere the 
exaot words that he used? 

I guess. 

You could not be mistaken? He couldn't have said 
"I am going to rob a bank"? 

I don't know exactly what he said now, because I forget 
There was that time when I had— 

In other words-- I beg your pardon, did you want to 
finish? 

I said from the time the bank was robbed, I have forgot 
I am not sure what he said, but at the time I was at 
the grand Jury I had remembered, so I guess that is 
what he said. 

The grand Jury was when, in November? 
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A J haw forgotten, I am not good on dates. 

MR. MICHAELS: Wht ' vu it, Mr. Welch? 
MR. WELCH: November 8th. 

BT MR. MICHAELS i 

Q Mr. Welch tells me your testimony was taken at the 


A 

Q 


grand Jury about November 8th. Would that refresh your 
recollection? 

Not really. 

Does it seen right that it was early in November when 


you went to testify? 


A Tea. 

Q Does it seen right that it was about two nonths after 
this incident that you testified at the grand Jury? 

A Yes. 

Q All right. And again I ask you, are you absolutely 

positiw that those were his words? 

MR. WELCH: I think ths witness has 


MR. MICHAELS: I don't think she had. 

I think she indicated ahe was confused. I 
think I hew the right to proceed on this 
further. 


THE COURT: All right. I will let her 
answer. Answer yes or not. Are you absolute .y 
positiw that he said, "we are going to rob a 
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b«nk n ? 


BT MR. MICHAELS: 


the witness: no. 

'TR. MICHAELS: O.K. 

CnijRT: What is your best recollecti »n. 

lB U your best ^collection that is what he 
said? 

THE WITNESS: Yea. 


»ov you varan't .min* thar. taking notM? 

No. 

A. . Mtfr of f.ot thare ar. » numbar ot thln< , ^ 

* V * n Havmb » r Kb- you fa tin ad In th. ^ 
jury, than, van, . nuab.r of thin*, on that hay that 
you couldn’t remember; isn't that correct 
I don’t think so. 

Don't you recall vhan you Mr. a.kod «h.t h. n, M „ l0j 
th.t day wh«i ha had thl, conv.r«tlo„ «th you. w 
you couldn't remember? 

*>. I oould ramnbar vh.t ha w «.„.in*. 

Could you ramanbar .hat Ray»„d had ba« m . r , M ^ 
morning? 

Not that morning. 

Dot It 1. . ,. c t that you raoonbor ,poclfl ca ll y thl. 

conversation but you can't _i_ 

you can t remember what be was wearing; 

is that correct? 
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Right. 

You don't recall whether he was wearing a sweater, 
shirt or cap or what? £ 

No. 

Or if he was wearing something, whether it would be | 
green or red or yellow? jj 

IlO. 

That would be easy to reatsnber but you don't rsmeaber, 
do you? 

No. 

J 

And now Rosa Lee, an I correct that before you testlflet 
before the grand jury in connection with this case, 
you retained an attorney? 

What do you naan? 

Didn't you have a lawyer represent you before you 
testified before the grand .Jury in this ease? 

Tee. 

And who was your lawyer? 

Paul Oernaln. 

And wasn't the reason you had this lawyer was due to 
the fact- 

MR. WELCH: Objection, Your Honor. 

THE COURT: Overruled. 

MR. MICHAELS: I have not coapletod the 


question yet. 
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THE vi;JRT: No, Lut he anticipates It. 
Fir_ish your question. 

C Isn't it a fact that, the reason you hart a lawyer la 
because you had already been charged by the Syracuse 
Police Department with receiving stolen property? 1 

A Professional stolen property. \ 

Q Right. And what happened to that case? jj 

A It was postponed until June 6th. f 

Q Of 1974? 

A Of 1974. 

Q And isn't it s fact that tha first thing that happened 
when you testified before the grand Jury, Mr. Welch, 
said, do you recall, "I talked to your lawyer." In fact, 
isn't this the very first thing that was said after you 
were introduced, beginning et page 97, of Exhibit 3509, 
at line 18, question by Mr. Weloh: 

"0 On September 12th, 1973--". 

I beg your pardon. Let me back up to line 

12 : 

"Rosa lee, there are some things that I 
want to talk to you about in front of the 
ladles and gentlemen of the grand Jury befon 
we start asking you any ouostions. Are you 
aware of what this grand Jury is investiga¬ 
ting? 
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A Yes, the bank robbery. 

Q On September l?th, 1373 In Syracuse, 
Naw York. Now, before you cane In to tea -if] 
today, either today or yesterday, did you 
have a chance to talk with an attorney who 
represents you? 

A Yes. 

Q O.K. And he told you that he and i 
spoke, is that correct? 

A Right. 

Q And that we agreed, your attorney and 
I, we agreed that this grand jury or the 
United States Attorney's Offics was not 
interestsd in prosecuting anybody for receivl 
ing the money from that bank robbery. Is 
that correct? 

A Right. 

Q And we are going to ask you about tha' 
money, and where you got it, but you are not 
going to be prosecuted for getting any of 
that money, is that correct? Is that your 
understanding? 

A Right. 

Q And now in regard to that bank robber; , 
it is my understanding, and it la tha grand 


: 



213 


R° sa Lee Armster for Government, Cross. ^36 

jury 1 * uiidezatending that you did. In fact* 
receive some money from that bank robbery, 
la that correct? 

A Tea. 

Q How much money did you receive? 

A Two hundred dollar*. 

Q Two hundred dollar*? Proa did 
you receive that aoney? 

A Raymond Jones." 

Wd 1 read that correctly? 

A Tea. 

Q So that you teatifled before the Orand JUry you and 
your lawyer, you aad* a deal with the gover nm e n t_ 

A Correct. 

0 And If you coopereted you wouldn't be prosecuted, 
correct? 

A 1 guess ao. 

Q Sven though you apparently conalttsd a crime, oorrect? 

A I had committed a crime? 

Q Tea, even though you knew there wa a going to be a bank 
robbery and had taken the money froa the bank robbery 
and kept it. 

A I didn't know there waa going to bo a bank robbery. 

Q In other words, It was a big joke when Raymond told 

you? 
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Yea. We laughed about It. 

And tw months later your beat recollection under 
Immunity, you suddenly remembered the exact words? 

MR. WELCH: Objection, Your Honor. The 
question is argumentative. 

THE COURT: Sustained. 

MR. MICHAELS: 

Who is Bojack? 

I have no idea. 


Was there somebody by the name of Bojack at your house? 
Not that I know, unless it was one of the two guys who 
was at the house that I didn't know. 

In other words, that might be the nickname for the othei 
fellow? 

Right. 


As far as you were concerned, Rosa Lee, when you recelvt d 
■oney on the 12th of September from Raymond Jones, as 
far as you were concerned this wea his money. It didn't 
belong to anybody else. It was his money? 

I guess so. 

In fmct your grand jury testimony reflects that on 
several occasions you said to Raymond, I wanted him to 
get his money out of my apartment? 

He ia thp one who gave it to me. 

You didn't say "thoir money", you said, "his money". 


! 
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correct? 

A Yea. 

0 And of course Raymond has already pled guilty to t 
bank robbery, hasn't he? 

A I don’t know. 

THE COURT: Did you ever count the 
noney that you put in the bag? 

THB WITNESS i IVo, but when Raymond cane 
back to the house the second tine—the 
third tiae, he put it on the bed, and he had 
the noney in his hands and he counted hwq 
thirteen one hundred dollar bills, jj 

THE COURT: And there were other bills, 
you told as? 

THE WITNESS: Yes, there was a lot of 
noney. Fifties, tons. 

BY NR. MICHAELS: 

Q Row in connection with these charges which you say have 
been postponed in the City Court of Syracuse, -—-is tha t 
In the City Court of Syracuse or the County Court? 

A I don't know. 

® Well are you still represented by a lawyer in oonaectioi 

with those charges? 

A Yes. 

Q And still by Mr. Germain? 
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Right. 

What arrangements have you mad* vith tha Syracuse 
Police Department or tha Onondaga County District 
Attorney's Office about your testimony? Are they going 
to drop then if you cooperate? 

They didn't tall oa about dropping than* 
felt they postponed this oasa for a whole year? 

1 there tha last tins they Just told no It 
•• postponed until Juno 6th, and for ns to stay out 
of trouble. 

Ross Lea, do you recall being at tha Public safety 
Building, Syracuse, New York, on tha 26th of September, 
1973, this being the day whan a preliminary hearing 
was had in connection with this oase? 

Vith this ease? 

Yes? 

for who? 


Well with all of than, with 
Upstairs? 

Yes. Do you remember there 


Dsnson, Jones and BroadwateJ? 


was a hearing upstairs that 


day? 

Yes. 


You didn't go to tha hearing, did you? 

I had to be downstairs I think for Court. Anyway, aftei 
it was over ray cousin Dora asked me to go up there with 
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Jierj and I wont up tnere for awhile and than left. 

But you recall that you were aaked at ona tlao—with¬ 
drawn. How did the police or the P.B.I, first learn 
of your involvement in this cose? Did soaebody coat to 
you or you go to the polios? 

The police carae to me. 

Didn't you go asking about a reward? 

*o. 

You never did? 

No. 


Now before you testified before the grand jury under 
questioning by Mr. Welch, did Mr. Welch ever personally 
nett you and discuss this case with you? 

I beg your pardon? 

You testified on Novesber 8th before the grand jury? 


Right. 

I think we are correct on that. Before you went into tfje 
grand jury, did you ever east with Mr. Weloh, the 
gentleman at this table? 


Not that 1 recall. 

You ever neat with any of the other United States 
Attorneys? 

No. 


0 


Did you ever meet with any of the Onondaga County Diat: 
Attorney•» Office? 


t 
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A No. 

Q Did you ever Met with any other men of the F.B.I? 

A There was a couple of F.B.I, men cane to my house and 

asked me to come down to their office: 

* 

Q Tc talk to them at their office? 

A No. 

Q You talk to any of the detectives of the Syraouse Pollen 

Department? 

A Mo. 

Q So basically what you are telling us is that you went 

into the grand Jury two months after this incident, 
you pretty auoh went in cold. In other words, you have 
not gone through this many tines before? 

A No. 

Q And you did tall the grand Jury, did you not that the 
reason you we-e giving then the ensue re you were, and 
the reason you were answering Mr. Welch's questions 
was b e c a u se you didn't want to get in trouble? 

A I said that I didn't want to get into any more trouble 
then I had. 

Q How about the past? How about trouble in relation to 
this case? 

A What do you mean? 

Q Did you tell the grand Jury that you didn't want to get 
in trouble? 
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I probaDl/ told them that. I didn't want to get iu 
trouble. I was Just telling than what I knew. They 
aaked me what I knew. 

Let'iv see if this is right. Do you remember on page 
112, line 10, the question was: 

"Q O.K. You won't get anybody in 
trouble if you answer, you know, because 
we went to find out if anybody can tell us. 

A T will tell you everything I know 
because I don't went to get in trouble." 
la that correct? 

r«. 

I can't understand how or when Mr. Welch told you, but 
he gave you tie question right there in the grand Jury 
and said, "you tall us what you know and nobody will 
gat in trouble." Ia that what he told you? That if yot 
said what you knew about other people, you won't get in 
trouble? 


If that is what ia down there. 


After you here .told by the U.S. 


Attorney if you testified 


about thaaa people that nobody would get in trouble, 
were you surprised a few days later to find out that th< 
three of them had been indicted? 

Not actually. 


MR. MICHAELS: Thank you. 
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Frank Sardino for Government, Direct. 

RE-DIRECT EXAMINATION 

2Y MR. WELCH: 

Q Rom Lm, would you, if you know, toll us the relation¬ 
ship of Dora Mao Boldon and Raymond Jones? 

A At ttaa tins that was his girlfriend. 

MR. WELCH: No further questions. T hanh 
you. Tour Honor. 

MR. MICHAELS: Thank you ma'aa. 

THE COURT: The witness is excused. 

(Witness excused). 

MR. WELCH: United States calls Frank 
Sordino. 

FRAME SARDINO, 
called m a witness in behalf of the Government, 
being first duly sworn, was examined mod testified 
m follows: 

DIRECT EXAMINATION 

BY MR. WELCH: 

Q Mow, Mr. Sardino keeping your voice up good and loud 

so everyone can he«ir you, will you tell the ladies and 
gentianan how you are employed? 

A City of Syracuse, Department of the Police. 

Q Were you ao employed on September 1973? 

A I was. 

And in Seotember 1973, whet were your duties in the City 




Q 




y 
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of Syracuse in the Department of Police 0 
I was assigned as an Investigator with the Criminal 
Investigation Bureau. 

Would it t>e fair to say part of your duties was to 
investigate bank robberies? 


I would like to direct your attention specifically to 
September 12, 1973* Well, let me as'-: you this. Do you 
remember a bank robbery in the City of Syracuse in the 
month of September, 1973? Would you know about that? 

. 


MR. MICHAELS: Objection. 
THE COURT: I will allow it. 
I didn't hear your answer? 


Tell the ladies and gentlemen of the Jury how i 
robberies there were in the month of September 
in the City of Syracuse? 


many bank, 
1973 


Where was that bank robbery? 

That was at the corner of Lexington and Cherry Streets, 
the First Trust Bank. 

Do you know if there were any other bank robberies in 
the City of Syracuaa between September and November, 

1973 ^ 
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To ay knowledge, there were none. 

Directing your attention to September 12, 1973, were 
you present when Mr, Raymond Jones was arrested for l 
robbery that night? 


On that day did you have occasion to talk to Mr. Raymoi 
Jones? 


And on that day, September 12, 1973, did he tell you 


who else was Involved with him In the bank robbery on 
September 12th, the day he was arrested? 

He mentioned the name of another fellow. 

Did he mention the name of Bobby Lee Denson? 


Did he mention the name of Kelvin Broadwater? 


Directing your attention to September 14, 1973, did you 
have occasion t interview Raymond Jones that day? 


And on that day did he mention the names of any other 
bank robbers with him ? 


Tell us exaotly what he told you and how It came about? 


We were engaged in a conversation In the Squad Room 
of the Criminal Investigation Division. 
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Vho is the "we" you are referring to? 

Raymond Jones, myaelf, Investigator Andrew Mrorienaki, 
Investigator Richard Walsh and several other officers. 
And this squad roots, can you describe that to the 
ladles and gentlemen of the Jury? 

It is a large room used by the investigators to write 
the reports. 

Were there more people than Just the peoplo you 
mentioned to us in that room on that day? 

Yes. 1 

| 

Did you have a conversation with Mr. Raymond Jonas, 
you startad to say, and I asked you to tell us about * 
k 1 * relating the bank robber* to you. Continue please.i 
We were sitting in the squad room and Raymond Jonas 
was using the phone periodically to contact hi mother 1 
in an arrangement, trying to make arrangements to get 

back part of the money that was stolen. Between the 

% 

phone conversations we were discussing the bank robbery 
with him, and he did mention the name of Kelvin Broad- 1 
water being involved, and at one point he mentioned ther 
name of Bobby as the other person Involved. ’ A 
Did he give you the last name with the name of Bobby? 
Yes. 

And what waa the name? 


Denson. 
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Did he tell you anything about Bobby Denson's involve¬ 
ment in the bank robbery? 

Tee. I showed him a photograph taken from the bank, 
the surveillance photo— 

MR. WELCH: Kay i approach the witness. 
Your Honor? 


BT HR. WELCH: 


THE COURT: Tes. 


Q 


A 

Q 


A 


Q 


Mr. Sardino, I hand you what has been marked in evidenc 
as Exhibit Number S. Is that the photo that you showed 
to Hr. Jones that day? 

Tes. 

Continue with what you were telling us. 

MR. MICHAELS: What exhibit was that? 

MR. WELCH: Right, 

I showed this photo to Raymond Jones and I said to him, 
"Would you point out which person was which." I just 

wanted to see if I was right, and Raymond Jones pointed 
out, "this is me." 

Well if you would please, Mr. Sardino, will you take an t 
put a "J" underneath the man that he said, "this is me", 
MR. MICHAELS: Tour Honor, may I inter- J 
pose an objection if the Court please. If 
I understood his testimony, he said this 
conversation took place on Seoteniber 14, 1973. 
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THE COURT: Please state your objection. 

MR. MICHAELS: My objection is I would 
like to take this witness on voir dire* I 
believe Mr. Jones had already contacted an 
attorney and any admissions made by him 
would be improper at that time. 

THE COURT: Overruled. 

BT MR. WELCH: 

Q Alright, proceed. I asked you to put a "J" underneath 
the person he said was himself, Raymond Jones. 

(Witness marks) 

Q Old he make any other comment about that photograph as 
to who was who? 

A Tea, he pointed out the name of—he pointed out Kelvin 
Broadwater. 

Q Would you put a "B" underneath the man that he pointed 
out as Kelvin Broadwater. 

(Witness marks) 

Q Proceed with your answer. 

A And then he said, "This is Bobby Denson behind the 
counter." 

Q Would you put a "D" underneath that soaeplaoe where it 
will show. 

(Witness marks) 


THE COURT: I want to Instruct the Jury 
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that this testimony can't be received or 
considered by you as any admission by the 
defendant that he was present at that robbery! 
These statements were made by Jones after he 
had been arrested and therefore after this 
crime had been committed and any statements 
made by one of the co-defendant 1 s or joint 
participants in a crime are not bine _ig on 
any person who was absent during these 
conversations, and there is no showing here 
that this defendant, Denson, was present 
during these conversations. So they are not 
binding on this defendant and yw may not 
consider them in determining the guilt or 
innocence of the defendant Denson. You any 
consider them, however, on the question of 
whether or not you believe Broadwater and 
Jones in their answer to the questions put 
to them whether Denson was the man present. 

In short, they are reeelved here solely on 
the questions of the plausibility, the 
credibility of Broadwater and Jonas. 

MR. WELCH: Thank you. Your Honor, for 
the instruction. 


BY MR. WELCH: 
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All right, nov this Is Mr. Jonas speaking to you and 
describing who was who in that picture. He say anythin 1 
else to you that day that you reoall about the bank 
robbery? 

Well, he was talking casually about the whole incident, 
and I don't recall exactly what he did say except to 
point out the picture and said, "this la Denson on the 
other side of the counter." He said he was there, he 
was over on the other side of the counter where the 
■oney was. 


THE COURT: I am in error. You can't 
consider this on the credibility of Broad¬ 


water's testimony, only Jones' testimony. 

MR. WELCH: Thank you, Your Honor. I 
have no further questions. 

CROSS-EXAMINATION 

BY MR. MICHAELS: 

% 

Q Hr. Sardino, you are, I believe you said, an investigator 
with the C.I.D., Syracuse Police Department? 


A That is correct. 

And an investigation was mads, correct? In fact, 
charges were xade in the Syracuse Court System as wall 
as the Federal Court System; isn't that right? 

What are you talking about 

You know that charges were ,-<ado; you know there was s 


Q 
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hearing before Judge Burke in the City Court, wasn't 
thera? A charge made In Syracuse? 

There was a charge placed against the defendant. 

Tes. 

That's right. 

A charge of robbery,then the State authorities bowed 
to the federal? 

I don't know about that. 

There is no case pending over there now? 

I have no knowledge of that. 

And as an investigator, you are a plain clothes investi¬ 
gator? 

Tea. 

And you make record* of what you do? 

Tes. 

Have you brought your record* of these conversations to 
Court today? 

No. 

HR. MICHAELS; I object than, baaed on 
the arrangements— 

THE CCXJRT: Don't make any comments. 

Make a motion. 

MR. MICHAELS; Move to strike out all 
his testimony. 

THE CUURT; iiave you got all your records 


i 
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here? 

THE WITNESS: No. 

MR. MICHAELS: I reserve the right to 
cross-examine. 

THE COURT: 

MR. WELCH: I have no further questions. 

THE COURT: Return Tuesday morning with 
any records or notes that you made of 
conversations with Jones. 

MR. WELCH: May we approach the Bench, 

Your Honor? 

THE COURT: Surely. 

(The following discussion took place at < 
the Bench outside the hearing of the Jury). I 

MR. WELCH: if Your Honor please, the 
next witness was to be Mr. Richard Walsh, 
another investigator from the Syracuse Police 
Department with simi l ar testimony about what 
Jones said, in order to impeach Jones' testi- 

■ony at this trial. However, I am not certai i 
if he has his records with him. 

THE COURT: I would have though* y OU 
would have told him to bring his reoords. 

y Well, we will take his testimony ond(! 

have him come back Tuesday with his records, 
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and liave Mr. Michaels see the records. Mr. 
iHichaels, not necessarily all his records 
but the records of his ogpversationa with 
Jones and any Jerucs Act material is what it 


would be, and show it to Mr. Michaels and 
if Mr. Michaels want! to further cross-examine 
on those records, he can do so. 

MR. WELCH: I did not Instruct than to 
bring records with them. 


THE COURT: That doesn't aurpris# ms. 

MR. WELCH: It wasn't ay understanding 
that they were covered by Jenks Act. They 
ere not goveruaent records. 

THE COURT: Any prior statements of a 
witness to be used for iapeaohaent, the 
Jenks Act principle is involved. 

MR. MICHAELS: I have mother problem, You: 
Honor. He spoke about another witness. 

There is e witness by the name of Andrew 
Mrozlenaki. Mr. Mrozlenskl was subpoenaed 
by the United States Government to testify. 
Now I understand he will not be called. I as 
being placed in a difficult position. 

THE C-JURT : If you want the witness, we 


will bring him 
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MR. MIC’IAELS: But he had facte and I 
am then In the position of vouching for his 
credibility. 

THE COURT: If you want the witness, wn 
will call him. 

MR. MICHAELS: I want the witness back 
here on Tuesday before the lury. 

(The following took place in open Court 
before the Jury). 

MR. WELCH: The United States calls 
Richard Walsh. 

RICHARD WALSH, 
called as a witness In behalf of the Government, 
being first duly sworn, was examined and testified 
as followst 

THE COURT: I would say to the Jury 

my instruction with respect to the last 

% 

witness on the basis of what counsel at the 

f 

1 

Bench, also applies to this witness. Proceed. 
DIRECT EXAMINATION 

BY MR. WELCH: 

0 Mr. Walsh, how are you employed? 

A I am a policeman for the City of Syracuse. 

0 As part of your duties. Is It to Investigate bank 
robberies? 
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Yea, it is. 

Were you eo employed on September 1973? 

Yes, sir. 

In the course of your employment, specifically on 
September 14, 1973, you have occasion to interview or 
talk with a Mr. Raymond Jones concerning a bank robbery 
on September 12th, 1973? 

Yes sir, 1 had. 

Tell us where that Interview took place? 

It took place in the Squad Room on the Criminal Investi¬ 
gation Division. 

About what time of day was that? 

I would say it was approximately 11:00 o'clock that 
e • "ling. 

Did the interview run into September 15th or did it 
conclude on September 14th? 

I think it did run past midnight. 

In talki ng to Mr. Jones, did he indicate anything cones: 
ing a Robert Lee Denson to you? 

Yes sir, he did. 

Tell the ladies and gentlemen oi’ the Jury what he 
indicated? 

Yes, sir. I had asked Mr. Jones where he had been 
previously, on the morning of the 12th of September. 

Mr. Jones related to me he had o*en with Bcbhv Denson 
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to visit his sister*— excuse me —had gone to visit 
Jones’ girlfriend, Dora. 

He give you the last name of that Dora? 

Dora Bolden. 


MR. WELCH: I have no further questions.| 
Thank you. Your Honor. 

CROSS-EXAMINATION 

MR. MICHAELS! 

Is the practice of your Department, after you— 
withdrawn. Are you a C.I.D. Investigator, plain clothe^? 

Yes. 


la it the practice after you interview a witness or 
prisoner then to sake out an affidavit? 

Not in all cases, no. 

Were any placed in the investigators* file? 

Not by me. 


Were any affidavits put in by anybody else? 
In regards to this interview? 

Or any other interview with Mr. Jones? 

Not to my knowledge. 

Did you look at the files today? 

Yes. 


A 


You aay there is no affidavit of anybody concerning Mr. 
Jones; is that right? 

Not that I can recall seeing it. 
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C If you saw one it would be there? 

THE COURT: Did you make any notes of 
any conversation you had with Jones? 

THE WITNESS: No, air. 

MR. MICHAELS: May I have this aarked? 

(Paper marked as Defendant's Exhibit C 
for identification). 

THE COURT: Was a stenographer present 
when you had this conversation with Jones? 

THE WITNESS: No. 

THE COURT: Did anybody else make any 
notes of your conversation with Mr. Jones, 
as far as you could see? 

THE WITNESS: No, sir. 

THE COURT: Was anybody else present? 

THE WITNESS: There were numerous other 
people in the room. 

GY MR. MICHAELS: 

Q Now are those notes In the file In this case? 

A They say be. 

Q Well what Is in that file? That is what I want to know 

before Tuesday I want to know what Is in there if you 
know? 

A Copies of police reports, copies of affidavits. 

Q Affidavits from police officars? 




235 

Richard Walsh for Government, Cross. 



258 

A Affidavits of police officers and Jonaa. 

Q Is there an affidavit from Officer Mzroaieaski? 

A I believe there may be. 

0 How do you spell that? 

A M-R-O-Z-I-E-H-S-K-I. 

Q That is Andrew Mrozienski? 

A Tes. 

Q Is there an affidavit from him? 

A There may be. 

Q When is the last time you looked in that file? 

A I glanced through it this morning. I didn't look 

through everything. 

Q I show you Defendant's Exhibit C for identification, ! 
Was that affidavit in the file? 

4 

A I would assume it was. 

Q Not assume, I don't want to know what you assume. I 
want to know what you know'.’ 

A I didn't see it this morning. 

Q Is Mr. Mrozienski here today? 

A Yes, he is. 

Q Has he got his records with him? 

A I don't know. 

G Did you come down with him today? 

THE COURT: That is immaterial. 

G Have you discussed anything with him pertaining to his 
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records? 

No. 


MR. MICHAELS: O.K. 

THE COURT: We will take a short recess. 

MR. MICHAELS: I don't believe he needs 
to come back if he has no records. 

THE COURT: All right, if he has no 
records he doesn't have to cone back unless 
the Court further rules. 

All right, we will take a short recess. 

(At this point a recess was taken after 
which the trial was resumed). 

THE COURT: Have you run out of witnessed? 

MR. WELCH: Tea, there was a witness frof 
Detroit, Michigan, who can't arrive until 
Tuesday. 

THE COURT: All right, call the Jury in. 

(At this point the Jury was returned to 
the Courtroom). 

THE COURT: We have run out of witnesses 
so we will recess now until, adjourn now 
until Tuesday aoming at 10:30. Don't talk 
about the cases don't let anybody talk to yo|i 
about it. Have a nice weekend. Tuesday 
morning at 10:30. 
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THE JURORS: Thank you. 

(At this point the Jury retired from 
the Courtroom). 


THE COURT: 
estimate here, 
MR. WELCH: 
THE COURT: 
MR, WELCH: 
morning. 

THE COURT: 
morning? 


Just so I can make some 
when do you expect to end? 

I expect to rest on Tuesday. 
When? 

Probably at the end of the 

You will take the entire 


MR. WELCH: I have two witnesses, Your 
Honor, yes. 

THE COURT: What about you, Mr. Michaels 
Will there be a defense? 

MR. MICHAELS: Mr. Mroxienski is going 

to be called and the determination has not 

% 

been formally made on whether he will take 
• the stand. 

THE COURT: Whan you Bay two wltneasea, 
are those two witnesses plus Mr. Sardine? 

MR. WELCH: Yes, Your Honor, I an sorry 
Mr. Sardino and Mr. Mroxienskl. So it will 
be four, 

THE COURT: There will be four witnesses 
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MR. WELCH: I am not certain about calll: 
Mr. Mrozienski. Mr. Sardine will ba here fo: 
cro «*-«xamination. Over the weekend I will 
have to look at the statements. 

THE COURT: So it looks like we will be 
going to the Jury on Wettoesday? 

MR. MICHAELSt If the case goes that far, 
it will be Tuesday night. 

THE COURT: I dislike charging the Jury 
late at night, but we will go as far as we 
can go on Tuesday. 

MR. WELCH: If Your Honor please, my 
secretary was typing up two additional 
requests to charge. 

THE COURT! What are they? 

MR. WELCH: The charge about if a witnesJ 
Usd about a material fact you can disregard j 
his entire testimony. 

THE COURT! Save her the trouble. I will 
do that. What else? 

MR. WELCHi The second has to do with a 
number of witnesses is never controlling in 


a case. 


THE COURT: Save your breath on that. 
Give your secretary a rest. 
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■ MICHAELS: As long as this came up, 

I didn't realize that they vere given to you, 
may I make an objection to some of the 
proposed requests Mr. Welch gave you? 

THE COURT: Maybe you better show It to 
me. Have you any instructions? 

MR. MICHAELS: Tes, Tour Honor. I can 
either give you— 

THE COURT: I will rule on his instmctic 
as to whether I will do It. Do you have a 
copy of your requests? 

MR. WELCH: Tea, Tour Honor. 

THE COURT: Let cm rule on his. 

MR. MICHAELS: I oan give you some sort 
of an outline— 

THE COURT: I don't naed an outline. I I 

want to know if you have any requests to 

% 

charga? 

MR. MICHAELS: Nothing specific at this 
time. 

THE COURT: I will charga the substance 
of one but not in that form. 

I will give the substance of two. In 
substantially that form but not exactly. 

I will give the substance of three. In 
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substantially that form. 

I will give the substance of four. 

I will charge on aiding and abetting, but 
not instruction five. I will give them a 
more elaborate instruction in that. At the 
moment I would decline as not applicable. 

MR. WELCH: We withdraw number six and 
number seven, Your Honor. 

THE COURT: All right. 

MR. 'MICHAELS: May I be heard in ocnnec » 
tion with one? 

THE CODRTi Yes. Which one? 

MR. MICHAELS: I have scat notes. If 
you give me a second I will try to find mj I 
notes that I made last night. 

Your Honor on instruction Ho. 3 refer¬ 
ence is made to the name Mr. House. Mr. 
Houee didn't testify. I don't think bis 
nans should be included in that charge. 

THE COURT: I don't see why not. The 
testimony of Mrs. Tellerloo was that tbs 
three of them were thore. 

MR. MICHAELS: I also object to the 
second paragraph, to tbs sooand sentence 
beginning with the words "In this case" be- 
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cause I believe Nr. Welch and I have discussed 
this matter and he has acknowledged to me and 
It la verified by the transcript at the pies at 
Nr. Broadwater that Nr. Broadwater Mid before 
Judge Port that this gun was not loaded. 

THE COURT: mere Is no evidence before 
me that It was not loaded. 

NR. MICHAELS: I think even Mr. Welch 
felt that that part shouldn't be Included in 
the charge. Maybe I misunderstood you. 

THE COURT: There Is no evidence before me 
Is there, as to whether the gun was loaded or 
unloaded, at this point, la there? 

JCi* MICHAELS: That Is correct. 

THE COURT: I have to aot an the basis of 
the evldenoe before ms. Now if Nr. Welsh 
'knars of something that would be favorable to 

V 

the defense. It Is up to him to say. How about 
It, is therm Information that you have not told 
the Court? 

NR. WELCH: That Is what I was attempting 
to say. Nr. Sardlno In response to my questions 
today, "Was there anything else aald about the 
bank robbery" did not answer the question. But 
apparently he told you last night that Nr. Jones 
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Indicated Mr* Broadwater vas likewise stupid toe* 
oause be kept clicking tbs gun before the teller! 
there. What Mr. Broedvater said at the plea I 
is the only knowledge that we bad of whether the 
gun was loaded. But that is not in evidence 
at this trisl. 

THE COURT: Do you wish to put it in evi¬ 
dence? 

m. MICHAELS: I guess I will be able to 
because Mr. Serdlno 1s caning beck on Tuesday. 

THE COURT t What Mr. Sard In o says is hear¬ 
say. it is what Mr. Broadwater said. 

m. MICHAELS t Perhaps Mr. Wei oh will I 
enter into a stipulation before the Court posses on the 
•tatenent aade by Nr. Broadwater to Judge Port, 
that the gun was not loaded. Ferhfpe he would 
be agreeable to a stipulation and be would not 
need to bo brought back. 

MR. WELCH: I would agree to the stipula¬ 
tion that if os Had he would say — 

THE COURT: That the gun was not loaded? | 

If?. WELCH: Yes, Your Honor. 

THE COURT: Was he questioned as to wbethet 
he had any annunitlan in his pocket? 

W?. WELCH: To ay reoolleotlan, no. 
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TUB COURT t Does It have to be loaded to 
put p®opl® * s 11v®i in jeopardy? 

MR. WELCH: I think In Unlt®d 3tat®i v®rau 
Maraha11 -— 

THE COURT: I r®ad that oase, hut that I 
wouldn't think la a nut of wisdom. 

MR. WELCH: It is my understanding that it 
has to be a potential state of lives in jeopardy* 
THE COURT: What do you mean "potential 

I 

state"? 

MR. WELCH: That he la oapabl® of carry- ! 
lng out sod® harm to that® people. 

THE COURT: Could h® have loaded the gun? 
m. WELCH: Y*a, Your Honor, I am sur® he 

oould. 

THE COURT: I would like soma research 
b®tw®«n now an$ Tuesday as to whether it la a 
dangerous condition assuming It la unloaded end 
whether you threaten people with an unloaded 

* j 

gun la aufflolent to satisfy — you put their 

I 

life In Jeopardy and harm. 

MR. WELCH: Very well. Your Honor, I will 
have something for you Tuesday morning. May t 
also note — 

THE COURT: But you will stipulate that 
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EToadvater would testify that the gun vaa un¬ 
loaded? 

*•?. WELCHj Yha, Tour Honor. 

THE COURTi I auppoee you could vithdrev 
the count. It doesn't sake that nuoh differenoe, 

Mi. WELCHi We could vithdrev the second 
count. I have not had a ohanoe to read ay notei 

of vhat ha said. 

THE COURT« Tou know about this charge. 

You had sooths .to prepare this and now you ease 
up with thiu in your oese. Didn't you have 
either of those vldneaaea, Broadwater or Jones, 
before the grand Jury? 

m. WELCHt Ho, Your Honor. The grand 
jury investigated than as veil aa the defendant 
Denson. They only pleaded guilty on January 
28th. It vas sy aasunptlon that they would be 
tried. 

THE COURT: Did they offer to testify? 

THE WITIBSS: At one point there was a one 
discussion of it and the attorneys vent baok to 
their ollente and they refused. 

MR. MICHAELS: May I note an objeotlon to I 


proposed Instruction No. 4. I believe thst 
that proposed instruction la wrong. He speoiflei 
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In there that although the lndlotneat doesn't 
explicitly -— 

THB COURTi That Is not wrong. That la 
couple tely right. You are going to aaj that 
he doesn't ahow aiding and abetting. 

m. MICHAELS j That la oorreot. 

THB COURT: "If you aay that, than you 
are wrong. 

m. MICHAELSi I vae going to object to , 
proposed Ro. 5. You said you were going --not 
to do it In that form ao I will withdraw my 
objeotlon to that. I do objeot to tha 
farm at It. 

THB OOTRTl All right. 

m. MICHAELS: And I will have mine to you 
on Tueaday. 

THB COURT: What do you Intend to ask? 

m. MICHAELS: I an going to aak for a 
charge that the jury has It within its power as 

i 

a question of faot to date mine that Mr. Denson ; 
might or might not have been an aoooaplloe, 
and If so that they be guided accordingly In 
aooordanoe with the aooosplloes testimony. 

THB OOURT: I will give them the charge 


on aooonplloes. 
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m. MICHAELS i Do you still vast ns to 
submit tbs written charge? 

THE COURTt Maybe I will save you tbs 
trouble. What else? 

MR. MICHAELSi I an also going to ask for 
an instruction, repeating vhat you said In tbs 
instructions this afternoon that tbe testimony 


of those witnesses, in relation to tbe testimony 
vbiob was strictly for iopeaohr^nt purposes is 
not binding on tbe defendant and just goes to 
tbs oredibility of tbe witnesses. 

THE COURTS Give ns a written charge, in 
tbs language that you want. 

m. MICHAELS! I assume you probe uly have 
thip in mind, but I am going to ask for a charge 
in connection with circumstantial evidence) 
that tbe defendant — obviously there is no in¬ 
ference from oireuBBtantial evldenoe. 

THE COURT! I will not grant that. That 
is not tbe rule. Read United States against 
Ott, Supreme Court. Ybu may drew two inferencei. 
If they don't carry tbe burden of proof then tbe 
government has failed. 

m. MICHAELSt I was not going to propose 
it in that form, not exactly. That tbs govern- 
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oent has failed to net its burden end the Jury 
was entitled to have or take the inference of 
innocence rather than the inference of guilt. 

THE COURTi No. Reed that case. 

MR. MICHAELS: Also, I think Mr. Welch 
mentioned the rule if a witness hae testified 
false 1 > to one fact — I think you were going 
to grant that anyway. 

WE COUTi': yea. 

W. MICHAELS t And I expeot everything ala 
I have on ay list la routine in aria Inal oases. 

THE COURT i I will give all the routine 
ohari*** You llstoo oarefully and if I Bales a 
mistake correct as. 

Ifi. MICHAELS t Those are tbs only specific 
ones, the ones I mentioned. 

Thank you very muoh. 

S 

WELCHt Thank you, Your Honor. 

THE COURT: The only one I want you to 
check yourself against the oaae which I have not 
read, which la the one on the instruction which 
you want me to repeat. You may as well give 
one of those to Mr. Welch. I had to give you 
my rulings this afternoon ao you would know what 
I would oharge and what I would not. 
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All right, stand la reoess. 

THE CISRKi Court stands In rtoass until 
tan thirty Tuesday. 

(Whereupon et 3.45 p.a. an adjournasnt 
was taken to Tuesday, February 19th, 1974, 
at ten thirty o'olook a.a.) 


4 




I 


\ 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 

-against- 

ROBERT LEE DENSON, JR., 

Defendant. 


73-CR-194 


The trial in the above-entitled matter 
was continued, pursuant to adjaunmnt, at the 
United States District Court held in and for the 
Northern District of New York, at Utica, New York, 
on February 19, 1974, at 10»3O A.M., before 
HONORABLE LLOYD F. MacMAHON, United Statea District 
Judge sitting by designation, and a Jury. 
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(The following took place outside the 
presence of the Jury). 

THE COURT: Mr. Michaels I have narked 
your requests to charge. My rulings are In 
the margins of your request. When you have 
seen what they are, will you hand them to 
Mr. Evans, so that they will font a part of 
the record. 

MR. MICHAELS: Tes, sir. 

THE COURT: Call In the Jury, 

(At this point the Jury was returned to 
the Courtroom). 

THE COURT: Good morning. 

THE JURORS: Good morning. 

THE COURT: All right, proceed. 
FRANK SARDINO, 
having previously been sworn, resuming the stand, 
testified further as follows: 

CROSS-EXAMINATION (Continuing) 

BY MR. MICHAELS: 

Q Mr. Sardino, when we broke off on Friday, I believe I 
had requested that-you bring with you the records con¬ 
cerning this conversation with Mr. Jones; is that 
correct? 

A Yes. 
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Q Can you produce those records now please. Does Mr. 
Welch have them or do you have them? 

A Mr. Welch. 

0 These have previously been marked as exhibits 3511# 

3512 and 3513; is that correct, Mr, Sardino? Maybe 
you have not seen the numbers. Will you verify that 
please? 

A That is correct* 

I 

Q If I am correct then these are the records that you 

have produced which deal with your conversations with 
Mr. Jones in whioh# as you said on direct examination# 
he implicated Mr. Denson; is that correct? 

A Correct. 

G Mr. Sardino# the other day you used a photograph, I am 

not sure what number it was—Mr. Welch probably has it 
if you want it. 

I 

(Photograph handed to Mr. Michaels by | 

> 

the Court Clerk). 

4 

Q You used Exhibit ts. Is that the one that you used the I 
other day? 

A Yes# sir. 

0 It appears to have some notations on it; is that right? 

A Yes. 

Q When you went back to Syracuse this weekend, did you 

bring your records concerning the conversation with Mr .. 
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Jon®s; was there any photograph in tha file? 


Vhat happened to the photograph that was in the file? 
Vhioh one are you talking about? 

The one you said you referred or pointed out the people 
on it? 

I don't know what happened to it. 

MR. MICHAELS: I offer 3512, 3513- 

I better lay more foundation. 

Exhibits 3511, 3512 and 3513, these are copies of 
original documents, are they not? 


And this document, what do you call them? Vhat is the 
tern that you use to describe these documents? 

Suppieatery reports. 

Are these reports made in the regular course of business 
of the Syracuse Police Department, Criminal Investigate 
Division? 


And maintained in the regular course of business of the 
Syracuse Police Department; correct 0 


MR. MICHAELS: .'-lay I have Just a moment, 
to look at them. 

(Mr. Michaels peruses Exhibits 3511, 3512 


y 
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and 3513). 

MR. MICHAELS: I offar Exhibits 3511, 
12 and 13 In evldanca. 

THE COURT: May I see them? 

(Documents handed to the Court). 

T:IE COURT: Raceivad. 

(Exhibits 3511, 3512 and 3513 received 
in evidence). 


BY MR. MICHAELS: 

Q Mr. Sardino, Just a few additional questions. Going 
back to the conversation that you had with Mr. Jones 
on the 14th of September, do you also recall that he 
made a statement in which he referred factually to the 
stupidity of Kelvin Broadwater' 5 

A Yes. 

Q And do you recall that the substance of that statement 

was that Kelvin Broadwater was clicking the gun and 
nothing was coming out? 

A Yes. 

Q It has been three days and I have been trying to recall 

your testimony, but did you testify on direct examination 
when you had this conversation with Mr. Jones on the 
14th of September, it was In the squad room? 




A Yes. 

Q Did you further testify that Detective Mrozienskl was 
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there? 

A Yn. 

MR. MICHAELS: Thank you. I have no 
further queatlona. 

MR. WELCH: Nothin* further. Tour Honor. 

THE COURT? You are excused, 

(Witness excused). 

MR. WELCH: United States calls Dora 
Mae Bolden. 

DORA MAE BOLDEN, 
called as a witness In behalf of the Government, 
being first duly sworn, was examined and testified 
as followst 

DIRECT EXAMINATION 

BY MR. WELCH: 

Q Now Miss Bolden, when I ask you questions and you make 
answers to the questions, will you keep your voice up 

i 

reel loud ao everybody here can hear you. Will you 
tall the ladies and gentlemen of the Jury where you 
lived in September, 1973? 

A 603 Midland Avenue. 

Q Wea that your house? 

A No. 

Q Whose house was it? 

A My cousin, Rosa Lae Armster. 
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THE COURT: Was that in Syracuse? 

THE VZ9SBS3: Yas. 

BY MR. WELCH I 

C Directing your attention to September 12, 1973, did you 
on September 12, 1973 know Raymond Jones? 

A Yes. 

Q Did you have occasion to see Raymond Jones that day? 

A Yea. 

Q Did you see Raymond Jones in the morning of that day? 

A Yes. 

Q Where did you see Raymond Jones? 

A At 608 Midland Avenue. 

I 

Q New what time was that? 

A About 8:30. 

Q Who alas was present? j 

A Bobby Denson. \ 

a And anybody else? 

A Rosa Lee Armater. 

MR. WELCH: I have no further questions. 
Thank you. Your Honor. 

MR. MICHAELS: You Honor, I have been 
previously given this morning a copy of Miss 
Bolden's testimony before the Grand Jury 
so I don't need a recess. 


CROSS-EXAMINATION 
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MR. MICHAELS: 

Miss Bold«n, I show you what has been markad 3512. Hav| 
you aver seen that document before? 

No. 

This has been identified to. ae as your testimony before 
the Grand Jury. You have not read that Grand Jury 
testimony before you came in; is that oorrect? 

No. 

Dora* I refer to page 169 of your testimony, and ask 
you if the following questions ware asked and did you 
give the following answers when you testified. Reneabef 
it was Hr. Welch, this gentleman (indicating) who 
examined you at the Grand Jury? 

Yes. 

And that was probably in early November; is that correcfc? 
Yea. 

And so beginning at line 5 of 169: 

"Would you like ae to call you Dora 
or 'lisa Bolden, or what? 

A Dora. 

Q C.K., Dora. The Grand Jury is investi¬ 
gating the alleged robbery of the Cherry and 
Lexington Branch of the First Trust axxl 
Deposit Company on September 12, 1973, and 
we would like you to tell us ell that you kniw 
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about that robbery, and If I forget to as. 
you a quMtlon, and you think of something, 
you go right ahead ad tall us, O.K? 

A Yea. 

Q la Raymond Jones your boyfriend? 

A He was at that tirae. 

Q At that time? 

A Yes. 

0 And do you know whether or not he was 
Involved in the hank robbery? 

A I don't know for sure. Like that 
morning, before I went to school, like he 
said he was going to rob a bank, but I > 
thought he mm Just Joking and I laughed end 
went off to school." 

Did I read that correctly and is that what you said 

under ~oath? 

Yes. 

j 

Then later on you said, the question at 170, line 3s 

"O.K. And he said he was gcing to rob 
the bank? 

A Yes." 

And then the question: 

"Was anybody else there when he said 
that to you? 
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A Bobby Denson. 

C And did Bobby Denaon say anything 
about robbing a bank? 

A No." 

Ia that correct? 

Yes. 

(Reading) "Did you tell him it was a Joke and he 

should be quit o? 

A Before he left. They left and went 
on down the street." 

Is that correct? 

Yes. 

You recall later on in the day you saw Raymond 
and he had some money with him? 

Yes. 

By Raymond you mean Raymond Jones? 

Yes. 

And are we talking about the same person? 

Yes. 

And he had quite a bit of money with him? 

Yes. 

Did he want to give you some money? 

He didn't say anything about giving me any money. 

When you saw Raymond Jones later that day he was with 
some other people? 
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A Yes. 

G And one of then was -tag Broadwater? 

A Yes. 

Q That Is with Kelvin Broadwater? 

A Yes. 

0 Were there some other' people with him? 

A Yes. 

Q Let me first say, were there any other men with him? 

A Yea. 

0 How many besides Kelvin? 

A Two. 

Q Were either* of those other two people Bobby Denson? 

A Ho. 

Q And were they white or black? 

A Black. 

MR. MICHAEL^: I have no further 
questions. 

MR. WELCH: Nothing further, Your 
Honor, thank you. 


THE COURT: You are excused. 
(Witness excused) 


I 
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Randall Walker for Government, Direct. 


MR. WELCHt United States calls Randall 


Walker. 


RANDALL WALKER 


oalled as a witness in behalf of the Government 
being first duly sworn, was examined and testi¬ 
fied ea followsi 

DIRECT EXAKDIATICf* 

BT m. WELCH! 

Q Up. Walker please ke^p your voioe up good and loud ao 
everyone oan bear you. Tell tbs ladies and gentlemen 
of tbe jury hew you are employed? 

A I am employed at Jack's Place, a men's clothing store 
In Detroit, Michigan. 

4 What is tbe address? 

A 191-88 Livinoia. 

Q Were you so employed in 1973? 

A Tbs, sir. 

Q Knd tell me what was your, at that time, business procedure 
when a cash purchase was made In your store? 

A Either write his naan, write cash or leave it blank. 

4 On what? 

A On the cc*b slip. 8 

l • charge what would you write an tbe order * 

k I would write it on a cash receipt and a charge. 


/ 
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Q Was the men 1 s name an the cash receipt? 

* 

A It would he on the plate of the charge. 

Q Mr. Walker I h^nd you what has been marked ae Exhibit 
No. 11 and ask you if you have seen that before? 

A Yes, I have. 

Q And where have you seen that before? 

A This Is a oash receipt free my store, at Jack's Place. 

Q let me direct your attention to the top line where it 

says "Sold by". 1 

A Sold by Rsndall. That is myself. 

Q Is that prepared In the ordinary course of your businesi 
in a oash transaction? 

A Yes. 

Q Wfcat date was that cash transaction? 

A It looks like 1 marked 9/12; then I wrote 9/l4 over it, 

Q Of what year? 

A '73. ~ 

Q And what Is tbs total oash amount paid? 

A $306.00. 

MR. MICHAELS: Objection. It is not In 
evidence yet. 

THE COURT: Sustained. 

Mv. MICHAELS: AM I ask the jury be 


A 


Instructed to disregard the last question 
and answer? 


s 
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THR COURTt Yes, Disregard It. 

MR. WELCHi The united States offers It 
In evidence. 

MR. MICHAELS; Nay I have a chance to 
voir dire? 

THE COUFT: Yoc. 

VC IP DIKE EXAMINATION 

BY MR. MICHAELS: 

Q Mr. Rindall I an sorry, I didn't gat your full nans. 

A Randall Walker. 

Q I beg your pardon, Mr. Walker. Mr. Walker, hov big 
la Jaok's Place? 

A About aa big an this courtroan. 

Q Jr other words a fairly large store? 

A Yea. 

Q How many people work there besides yourself? 

A Five. 

Q la It a man's store exclusively? 

A Exclusively a men's store. 

Q Is It a busy store In September? 

A Very busy store any time. 

Q For example In September of 1973 approximately bow many 
trersecticns for the purchase of clothing do you believe 
thet the store, ae a total, would handle on a given day? 1 
A I couldn't tell you definitely. 


/ 


*% 
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Q Could you give me your bust estimate? 

A We handle several three hundred, five hundred dollar 

sales pur day end a thousand dollar sales each aey. 

Q So a three hundred dollar uolo la not an unusual sale? 

A Ho. 

Q Hoe much would you say yOur voiumo of business is per • 
day in gross sales? 

A Sometimes five, ten thousand. 

Q What would be your overage number of customers in the 
store per day? 

m. WELCH: If Your Honor plerse — 

THE CO tiff: Suata inod. 

Q Mr. Walker you did say on direct examination that, you 
marked this on September 12th? 

A That la what it looked like to mo. I wrote "12" and 
then over it "14". 

Q Do you remember the particular transaction? 

A No. Beoauae es I said a three hundred dollar la not 

out of the ordinary. 

MR. MICHAELS: I object on the ground it 
ia not probative to the defendant and it can't 
recall the particular tranaadtion. 

THE COURT: lot mo see It. 

(Document har.dcd to the Court.) 

THE COURT: Mr. Walker la this — the 
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meric up on the top left hsod corner "sold by" 
who Is that? 

THE WITNESS: That is ns. 

THE COURTt That Is you. I will sustain! 
the objection. 

MR. Wti£H: May I be heard an that? 

THE COURT: Sure. Cone up here. 

(The following discussion took place st 
the Bench between the Court and counsel, outside|| 
the hearing of the Jury.) 

MR. WELCH: If Your Honor please, tbs 
government's position is Agent Savage testified 
that hat was taker from tbs person of Robert 
Dsns on. 

THE COURT: I missed that. 

MR. W&LCH: And this is my o. pc tunJty to 
, establish the cash transaction. 

THE COURT: Don't worry about it. I dldn'^. 
gat the link. I am in error. T overrule tbe 
objection. 

(Government’s Exhibit No. 11 for Identifica¬ 
tion received in evidence.) 

(The following proceedings took place in 


open court before the Jury.) 

MR. WELCH: If I may approach the witness 
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and Cross. 

again. Your Honor. 

THF COURT: Yea. 

BY MR. WELCH: 

Q Mr. Walker I previously asked you to tell the ladles andi 
gentlemen of the jury what the dollar amount of that oasj 
transaction was. Will you tell them what that la? 

A Three hundred six dollars. 

Q For what was that? 

A suit; three Imports; one vest; one shirt; one tie 

and two pair of trousers. 

WELCH: I have no further questions. |j 
Thank you. Your Honor. 

CROSS EXAMINATION 

BY MR. MICHAELS: 

A Mr. Walker, Just a few additional questions. I think 
you testlfed when I asked you a few minutes ago, you did 
not handle the particular transaction? 

A No. 

Q Then based an this cash slip you don't know toe size of 
the clothing that was bought; is that corwct? 

A That Is correct. 

Q You don't recall my ollent, do you? 

A Vno la your ollent? 

Q This gentleman at the table with ns. 

A No, sir. 
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You don't recall whether or not be vaa with anyone else? 
No sir* 

You don't recall whether or not he may have been pur¬ 
chasing this clothing, assuming this vaa be, for somebody 
else who vaa with him? 

No sir. 

You don't recall whether somebody banded him boos money 
to purchase the clothing? 

Ml. WELCH: Objection. These questions 
are all argumentative. 

THE COURT: Oberruled. 

Ml. MICHAELS: Will you repeat my question. 
(The Court Reporter repeated the question 
as above recoxded.) 

No, I do not. 

Might I ask you If on here, under the line "customer' 1 
you used the word New York, Nov York; is that correct? 
Correct. 

Do you know or do you have any explanation aa to vhy 
you put down New York, New York on there? 

Appaxmntly I asked the customer where he is from. Do 
you follow ms? He said "New York". I never asked hie 
ala..name or anything else. 


Q In other words If hs said "New York" you assisted It 
would be New York City? 


t 
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YOB. 


I notice you put down New York, New York. Would it 
appear to you that the per*on who purchased these said 
be was from New York City? 


THS COURT: Or did you assume that? 

THE WITNESS: Yes. I probebly wrote 
Row York, New York. Like they say. New York 
is so nice they named it twice. New York, 


New York. 


MR. MICHAELS: Thank you. 

MR. WELCH: Nothing further i Thank you 


lour Honor. 

THE COURT: Thank you, Mr. Walker. 

THE WITNESS: You're welcome. 

(Witness excused.) 

(®. WELCH; Your Honor, at this time the 
United States rests. 

THE COURT: All right. The Jury may take 
a short recess. 

(At this point the Jury retired from the 
courtroom.) 

THE COURT: All rigit, Mr. Michaels. 

MR. MICHAELS: If Your Honor please, at 
this time on behalf of the defendant I respect- 
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fully move this Court for judgment of acquittal 
on the both counts of the indictment, upon the 
grounds that the government has failed to sus¬ 
tain it's burden of proof, has failed to prove 
the defendant guilty on either count beyond a 
reasonable doubt. 

THB COURT: I will deny It as to the first 
court. I would like to hear the government as 
to the Bee and. 

MR. WELCH: As to the second count. Your 
Honor, I presume the only thing Your Honor is 
concerned about la the state of the jeopardy 
of the lives, whether the gun was loaded. 

THB COURT: Yes. 

WELCH: That la a question the jury 
win decide based on the testimony of Mrs. 
Tellerlco and the way the gun was used. Was 
it used In a way to show it was unloaded. The 
only other thing is the self-serving admission 
by the defendant Jones to the Syracuse Polloe 
Department offloer which was not substantiation 
evidence but only offered ea impeachment evi- 
deDoe of Mr. Jones. Consequently we think 
there is sufficient to take it to a jury. 

THE COURT: I think you ere right. I will 
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deny the motion. 

MICHAELS i If i may j would like to 
t*k® <»e matter up with the defendant before the 
Jury is brought in. 

(Discussion was held betwien Mr. Miohaels 
and his client, the defendant, off the record.) 

m ‘ MICHAELS j May I make a brief record 
of one important point. I have discussed this 
“tter at length with Mr. Denson, my client, and 
I have advised him that be should not take the 
stand as a witness. I would like to make 
a record of the faot ofl my advice and also that 
be agrees with my advice and does not Intend to 
become a witness for the defense. 

Do you agree with that, Mr. Denson? 

THE DEPENDANT: Yes. 

THE COURT: Will there by other witnesses? 

MICHAELS: Yes. About two minutes 

worth. 

'EB COUP?: All right. Reoall the Jury. 

*©. MICHAELS: This need not be cm the 
record. 

(Discussion wua held between the Court and 
oounsel off the record.) 

(At this point the Jury was retujmed to 
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gun unloaded. 

-29k - 

the courtroom.) 

NR. MICHAEL3: Tour Honor* If the Court 
please* I would like to read Exhibit D* the 
stipulation* to the Jury. 

THE COURT: All right. 
m. MICHAELSi (Reading) "It la 
hereby stipulated that if oalled Kelvin Broad¬ 
water would testify that the aawed-off shotgun 
used during the ocandsslao of the robbery waa 
not loaded. Signed Eugene Welch, Assistant 
United States Attorney! Lee 3. Michaels, De¬ 
fendant'a attorney.1 

HI. WELCH: So stipulated. 
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THE COURT: Ail right, Hr. Michaels. 

MR. MICHAELS: May it please the Coart, 

Judge MacMahan, Mr. Welch, members of the Jury. 

This case has been going on now for about five days. 

The first chance that I had to talk with you was 
last Wednesday and then we began proof. This is ay 
last chance to talk with you. And there is something 
▼ary great that is at stake here today, and there Is 
■"“thing very burdensome upon your shoulders. 

You have a very weighty decision to make, a 
decision for the rest of your life you will have to 
live with and have to be with. 

The procedure in this Court, when you were 
selected as jurors, you were selected by the judge— 

I don't swan selected by the Judge, but questioned 
by Judge MacMahon. Judge MacMahan asked you a few 
questions and the first question he asked you in 
substance was "Did you understand the fact that a 

accused by an indictment of having comstitted 
a serious crime or offense." Which was merely a way 
of bringing the man to court. And each and every 
one of you told the Judge that you agreed with that, 
and that you agreed with the lew which says that it 
is the obligation of the Government to prove the 
Defendant gu ty beyond a reasonable doubt. 
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And ** 1 listened to you, although I didn't 
qunatlon ***' M I Hetened to you nmr thoao 

questions, It was baud on your answers and ymir 
assuranoa to Judga MacHahon that you would agroa 
with that principle of law that you became selected 


as jurors in this case. I rolled on it. 


When 1 made ■y opening statenant to you on 
Wednesday, I pledged to you before this ease was 
conpleted I was going to show you reasonable doubt. 

I believe that I have shorn you reasonable 
doubt in amj respects beyond wj wildest expectations. 

You, as jurors, have sworn to try this case 
fairly under the law as Judge MecMahon will give it 
to you. If when you are eosg>leted with your 
deliberations you believe that, if you conclude your 
deliberations end you are unanlaously convinced that 
the Govern want has proven Its case beyond a reasonable 
daubt, if you are convinced that there is no 
reasonable doubt ae to the Defendant's guilt, then 

hjr the oath that you took la this Court, you _ » 

eeuvict him. You nut convict hla regardless of how 
bad you nay foul; regardless of what the consequences 
night be; regardless of the fact that he la black or 
whatever color skin. 

But In tbs saaa way, having taken that oath 
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and given that oath to this Court, if you ara not 
coo vine ad beyond a reasonable doubt; If perhaps yon 
are suspicious that naybe the Defendant counltted 
this erlsM, that na ybe ay client is guilty, that it 
looks like he probably is guilty, if on thoughts like 
that you cone in and unanlanusly return a verdict of 
guilty, than you are violating your pledge to this 
Court. 

I know that you people, fren what I can hear 
vhan you ware being aelected aa jnrsra, are fair* 
w ind ed people. I don't believe that there la any 
one of you on thia jury who, because the Defendant 
la black, will give that any weight, whatsoever. He 
is a person. And whether ha le white, or black, or 
yellow, or red, a person brought before this Court 
on aa accusation le entitled to a preemption of 

Aa ha sits there right now end as he sat there 
throughout thia trial, he is clothed with that 
pro swept ion of innooenee. I expect fren what you 
told the Judge Uwn this oase started, this nan la 
your winds was innocant. And, unless the Govemnanc, 
and unless the proof satisfies you beyond e reasonable 
doubt to the point tbere you can live with this 
verdict for the rest of yo u r lives, tnless you are 
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satisfied to that extent, then I submit to you that 
you can't find him guilty, that you must find him 
not guilty. 

The Defendant did not take the Stand. I 
told you whan me started this trial, 1 would decide 
whether or not 1 would call him as a witness. 

Now, in thinking this out with you for a 
minute, let's look at oy decision. I did not call 
him as a witness because in my judgment as his 
lawyer, the Government didn't prove a case against 
him. The only proof that 1 offered was orel proof 
that the Government should have produced anyway, 

Mr. Mroalenski, who was hare, anyway, and I wanted 
you to hear what he had to say. Mr. Weatherup, who 
was a witness on two or three prior occasions, 
suddenly wasn't in Court, and we didn't present any 
proof to you that the Government didn't have, 
because the Oovensaent didn't have e ease. 

Now this case has been going on since last 
Wednesday, and if I use the clock, 1 figure that we 
spent about four hours a day in the courtroom, so 
that we probably spent shout thirteen hours in the 
courtroom trying this case. 

Ladles end gentleman, for all intants and 


purposes, this case was over after three or four hour 


of 
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taitlanny. This case was over on Thursday morning 
abao Isaac* got off the Stand. Frost than on, thcra 
has boon no significant proof of any consequences 
that you hava hoard that In any way or any probable 
way nan be judged by you to Implicate my client In 
this hank robbery. 

Beginning with last Thursday, you heard two 
witnesses brought here by the Co v e n— a n t, both of 
when had previously pled guilty to this bank robbery, 
sworn by the Oowernmant, who testified that they 
robbed this bank and both testified that ay client 
was not with than. And tram then on, what you have 
seen la a parade of witnesses caused by the O o von— s n i 
not to prove any facts but to disprove what his two 
witnesses said. 

You recall that the Judge Instructed you 
during the testimony of Officer Sardino on this very 
subject, this statement that Off leer Bardina gave us 
about Mr. Jones on the 14th of Septm*er, implicating 
the Defendant, Is evidence of nothing. At most, it 
la evidence that you can consider In judging whether 
or not Mr. Jonas wss tailing the truth. But the only 
evidence in this case of any consequence taken at 
its strongest possible, et Its greatest strength, is 
the testimony of Mr. Isaacs, who I will turn to 




■ 
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shortly. And sport fro* that, there Is nothing. 

Too ham* had a parade of nothing. 

Whan Mr. Welch '.urns up, 1 hope he will answer 
far pn a couple of questions which are in my mind 
and which, I hope, are on your Kind. 

Mr. Welch's proo.* oust satisfy you beyond a 
reasonable dodbt tlwc the Identification of Mr. Densoc 
by Alton Isaacs was a satisfactory Identification 
beyond a reasonable doubt. 

I would like bin to answer for you how 
Mr. Isaacs, an four occasions, looked at a statement, 
at two statements, one to the FBI, one to the Syrecus* 
Police, loc ked at the FBI statement again in Wo verier 
and looked at it again in his office, how that nan | 
could state that the nan who cams up to him, in front 
of the bank, was five-foot • seven and one hundred and 
sixty po un ds, and then says in Court he recognises 
this nan, who is obviously essch heavier than one 
hundred and elxty pounds, obviously such taller. 

Ton know whan I conducted the little 
dananatratian the other day, when I had Mr. Isaacs 
cans off the Stand and I asked Mr. Denson to get 
into his stocking foot. Mr. Isaacs, eho had testlfle< 
that he, hlaoelf was five-foot-seven, sixty-seven 
inches, who was in his shoes, which probably lifted 
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at leaat a half an Inch or wayba worm, and evon with 
hla ahoea on, and tha Defendant with hla ahoaa off, 
tharo la a dlffaranea af flva or ala lnehaa, and 70 a 
canid aaa It far youraalf, and ha acknowledged it. 

In thla tha teetlaony on ^llcfc yon can convict 
a nan? Ia thla tha taat lawny on which you can con vie 
a awn and {a boat and llva with aueh a conviction for 
tha root of year Ufa? 1 don't think aa. 

Thla la tha aaaa non, Alton Xaaaca, who 
taatlflad bafora yon In thla eourtroen that ha had 
aaon Mr. Panaon before, playing baeketball; that ha 
had nawar naan tha othar two. And than adalttad on 
crooa-~o van! nation that ondar prior a wora ta at lawny, 
on nonarana aeeaalona, over and ovar again bafora tha 
Grand Jwry, that ha had >en all throe of thaw. If 
ha had aaan all three of thaw, wouldn’t ha have 
reaUaed that Salvia Broadwater waa abort Ilka hlwaoli j 
that Kayaond Jonaa waa tall, uallka hiwaalf, and that 
Robert Canaan waa tall, taallba hiwaalf. 

la foot. If wa taka at face value hla toetlwon] 
that ha had only aaan Mr. Dan eon bafora, playing 
baakatball, wouldn't ha reallae after obaervlng hlw, 
that Mr. Danaon waa wuch taller than hlw. In fact. 

If Mr. Danaon waa ahort Ilka ha la, cue epeculatea 
why ha, hiwaalf didn't go wp and ahoot aowa baakata 
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with Mr. P«iu md, because they are of equal height. 
itt, of course, they are not. 

I don't see hew you can be eeovlnaed by this 
kind of proof. Three inches here. 

A n o ther kind of proof that I thought had r 
little interesting twist to it. 

You heard free Mrs. Ares ter sons test loony, 
and I don't know why she was here, I guess Mr. Welsh 
would say It was proof of the fact that Mr. Jones and 
my client were together, which, of course, I will not 
that it was not for the purpose of iapeachlng. 
tat regardless of that, the-* is eswathing Interest 
Mm Asms tar's testimony and Miss Bolden's testimony 
this morning, Mr 3. Arms ter, whan 1 rood the Grand 
Jury testimony to bar, acknowledged that she was 
testifying u nder Insanity. She acknowledged that she 
waa not being prosec u ted for receipt of stolen 
property. She acknowledged, in or ear words, that she 
had node a deal. 

taa testified that the could remnber five 
the ago that Jones sail, 'V* are going to rob a 
bank." Hear, even if ha aald, "Wa", you know there 
are about two hundred and fifty thousand people in 
Syracuse. if I add right now, *\iell, we ere going 
to find Mr. Daaeoa not guilty," la thara any ona of 
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you who can tell vtoo the other peraon la with we? 

Of ooarM not. "Wo” la alaoat always a tarn that 
people naa to describe thmeelvee. 

But thla woaan who taatlflad under Immunity, 
to hm bar own freedom, aald, 'Ve H . 

And Hi a a Bolden, thla naming, who cane In 
and aald clearly that ha aald ha naa going to rob 
the bank, ha, being Kayuoud Jonca. 

So what If ha naa In ha roan? The fact that 
ha naa la there at eight o'clock la the naming, 
there la an awful lot of hours between eight o'clock 
and three o'clock. And In tare a ting enough, both 
Bra. Arne ter and Mlaa Bolden acknowledged that there 
note other peep la who ease over to thla apart want 
with the a ona y . There naa Jane*. there naa Broadwater. 
But not Paa e o e . That ha naa there and then left. 

But Kite Bolden, thla wornlog, told you Jones, 
B r oadwater, and two other blocks, whose naaos she did 
not know, eaaa oner with the aonay. 

tans of ay client la Bcbby. hm aany tlaad 


hens you heard the naan Bobby in thla courtrooa, 
referring ta tone on# alsa? 

We heard proof that thare was a Bobby Alloa 
who naa over there. Bobby. A si-ple nans. 

Would you convict a man and have him bear the 
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consequences of guilt because ho woo neaed Bobby? 

Would you convict hia because ho woe ot o 
Plaee ot oight o'clock in tho —"»«ng with venea 
who mb barely toll you what was said la that rooa? 

Too can't convict on speculation. You can't 
convict on suspicions. You eon only convict on hard 
faeta. And if you have not got than, than you cannot 
Muvlot. And they have not got than, I say. And you 
have not soon than. 

I boon a note hare to discuso with you, to 
dlaeuss direct evidence and J -r"iTifng evidence. 

Wo have boon here far five days In this ease, 
but la five days, they hove beea only ana day whore 
we had the truth. Ho actually have a trial within 
a trial, and then another trial within that trial. 

The first day woo tho trial of lobest Denson. And 
then after Jones and Broadwater was sworn, it banana 
the trial of credibility of Jones and Broadest si 
Then we get to the trial within tha trial. 

We are net trying tha credibility ef a pelloe 
offitter and trying the credibility ef witnesses. 

You heard Officer Sordino oene la hare the 
flwe n aat hs after a conversation, five 
noathe later cone in, having bean with hit fallow 
police officers, having been with Counsel for the 
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Government, apparently no one was coming out of the 
courtroom, and he comes in here and very casually 
says, "Oh, yes, on September 14, Raymond Jones did 
say that." Gee. 1 would think that that would be 
pretty important. 1 would think that that would be 
something that they wanted to commit to writing. 

And offered in evidence this morning, and 
they were received, were three exhibits, 11, 12, and 
13. These constitute the entire record of what they 
call or what they refer to as the conversation with 
Nr. Jones in which he implicated my client, Bobby 
Denson. 

I challenge you to take those into the Jury 
Room and see If you can find one mention, one mention 
of him in that conversatloo. It is not there. 

The officer come9 in and Just casually picks 
up a photograph, and here is a photograph that is in 
evidence, and I am sure Nr. Welch will have you take 
a look at it--the a photographs have not been passed 
to the Jury, yet--here is the photographs of your 
bank robbers. These are fl1mstrips from a movie 
camera, there are hundreds of clips, and this witness 
Just casually picks up Exhibit 8 and says, "That is 
the oat." I looked at it with him and that is the 
one he pointed out. I ask you this morning, where 
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is the photogr a ph? Has anybody cacn that photograph 
this morning frost his files? 

You know Hr. Welch will argue to you in 
response to this, I an sure, he will say police 
officers are just the ordinary people that eons in 
and tall the truth. I say thin to you, and say it 
with all due respect to the marshals in this court* 
roon, 1 say the fact that a nan carries a badge and 
carries a title of police officer does not give hln 
Inanity to tall you a falsehood. 

I say ^mu a police officer arrests a nan, ha 
wants to follow that through to conviction because 
ha Is sura ha has got the right nan. 

If it Is your wo r d against a police officer, 
how are you going to win? 

It just so happens that maybe in this court¬ 
room there was sow fabrication. 

And now, apparently, the fabrication, if there 
was any, and if you decide there was any, apparently 
the fabrication was only for the purpose of impeaching 
laynond Jones. 

There is nothing in that testlsway, and I thinl 



the Judge will instruct you an this, there is nothing 
in that police testimony that can be used by you as 
direct evidence pointing toward or away from 
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Mr. Denson's guilt or innocence. 

Mow I have talked some about Alton Isaacs' 
testimony. The man says he sew ay client on 
Septerri>er 12th. The man that he described as flve- 


foot-seven, one hundred end sixty pounds, a man that 
he said he had seen before, playing basketball. Me 
are not store from his test lawny, because he said It 
both ways, both times under oath, we are not sure 
whether he saw him with the other two or by hloself. 
We know he saw him playing basketball. He still 
describes this own as five-foot-seven, and he 
testified that he had been shown photographs and 
that each tiam ha was shown the same spread of 
photographs—I believe about nine was his last 


testimony—the FBI showed him nine,—and of course, 
naturally enough in this spread of nine should be 


the one he picked out the first time, and ha kept 
picking out the same photograph. Once be looked at 
that photograph, which was a photograph of my client 
once ha looked at that photograph, his face was 
burned in his mind. 

This in-court Identification swans nothing. 

Ha has bean looking at that photograph four times 
since September 12th. How hard Is It to point to 
the Jury and say. That is him." Ha has been point! 
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to that photograph. But how aaay of you without 
carrying a photograph of at, how aaay of you, two 
years from now, after seeing at In court for five 
or ala days, after watching ae up close, after teeing 
at at a distance, how aany of you a year froa now, 

If you past at on the street, would reaaaber at? 

Hot one. And the reason you won't It, you are not 
carrying around a photograph. And this was toaethlng 
bated on a conversation that took place like that 
(snaps fingers) and those two sentences would have 
goat by In ten seconds. On that, the Goveraasnt 
asks you to convict. I don't see how you can. 

As I was driving down this aomlng froa Auburn 
end I hope you will accept this little deaonstratlcn, 
you know we have civil cases and crlalnal cases. In 
a civil case, the burden Is an the person who brings 
the case, the plaintiff, to prove the validity of 
that cause by a preponderance of the evidence. Not 
necessarily the nuaber of witnesses, but by a 
preponderance of the evidence tipping the scales. 

In a civil case, that scale has to hit the bottoo, 
because the person who brings that case Is seeking 
to recover aoney, seeking to take aoney froa the 
defendant. And the reason the proof must be so much 
strong's* In a crlalnal case Is because there is so 
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much more at stake. There Is somebody's freedom. 
There is the rest of a person's life perhaps at stake 
And that Is why the scales must be tipped. 

You know, I was think.ng, I was trying to 
analyse this case and put it in the context of a 
civil case. 1 was wondering if in this courtroom, 
instead of Mr. Welch sitting here, that this was a 
case where the attorney for the First Trust and 
Deposit was here saying to Mr. Denson, "Give us back 
our money; give us twentyfour thousand dollars," 
and if that Is what was at stake was money, I really 
wonder whether you on that case would with even a 
much lesser degree of proof, would ever had found a 
verdict directing him to pay that sioney. Because I 
don't think you have been convinced. 1 don't think 
you can be convinced with this proof. 

I think this, case cries out for a verdict of 
not guilty. You could not even find a verdict in a 
civil eaae let alone a verdict in a criminal case. 

Ladles and gentleamn, 1 don't really know hew 
to close a summ ation in a criminal case. I don't 
know how to leave you. 1 am afraid when I close a 
criminal case, when I close my summation, that I am 
sure I have forgotten something. 1 am afraid that 1 
forgot to say something to you and by forgetting to 
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•«T sosmthlng to you, and I aa sure Mr. Welch will 
bring up something that I have forgotten, so I say 
to you this. I have tried rather than spend hours 
going through witness after witness, I have tried 
to give you a broad Interpretation of this ease end 
Just point out those cross-areas of doubt that 
exist in this ease and I think you Jurors have not 
bean here for so meny weeks that I have to sit here 
and mad pages and pages of testimony. But if I 
have forgotten to say sons thing to you, and I can't 
speak to you again, so vhen Mr. Welch speaks to you, 
as you am listening to hia. If a thought occurs to 
you, *xy don't you say to yourself, "What would 
Mr. Michaels say about ItT I heard It this way. I 
don't buy that." 

I want to say this to you. I hope that you 
as jurors, when you are done with this case, 1 hope 
you will think of as aa a gentleman, because I try 
to be a gantlaaan In this courtroom, but there have 
been tlaes when I was pretty rough, and I think you 
all know It. I am representing my client, and If I 
cans to a situation idiere a particular witness called 
for getting rough, I hope that you appreciate that. 
Because sometimes I did corns down hard on some 
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*26 


I think you share with on the feeling that 
the testimony of Isaacs' Is hard. This aan was 
tender the control of the Govsmswnt for five aooths. 
I never had a chance to look at his face. 

I hope none of you have been offended by 
anything I have done In this courtroon. But If you 
have, I hope you don't hold it against ay client, 
Bobby Denson. Hold It against ne. Cone up to ns 
in two years and say to ns, "Michaels, I think you 
are a lousy lawyer. I don't like what you did." 

But don't hold It against my client. 

When I opened this lunation I said to you 
that 1 was relying on your pledge to Judge MaeMahon, 
and I was pointing out to you that I have fulfilled 
ay pledge to you. 1 an still relying on your pledge 
to Judge MaeMahon that you will not find a person 
fullty If you are net convinced beyond a reasonable 
doubt. Whan you start work on this verdict In this 
ease. If you say to yourself, "Hell, naybe he Is 
A^lty* w the Gove meant wouldn't have brought hln 
here; it looka like he Is guilty; the two other guys 
were black and the sane age, and he Is black; after 
•11 * he was there that warning." And you start 
*«ylng, "Goa, I an going to convict hln on that." 
Think to yourself, "My God, I have got to go hoaw 
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tonight, I have got to live with this verdict. I 
have tha poan mr this an'i llfo in my hndi 
right now." And given that tana power, I wouldn't 
trade place* with you, but given that powar over 
thla aan'e life, can I convict bin bocauaa the 
Oove m—i t aay he le guilty? Can 1 convict hln 
bo c anao there le sane proof that eaye ha le? Can 
yon live with a verdict irtilch vlolataa year pledge 
to Judge Mar Mahan? Can you live better with a 
verdict of not guilty, even though yon think naybe 
he le guilty bocana o tha Govern—it eaye ao? After 
all, tha Govern—it wouldn't waste all thla tine 
for five days If ha Is not guilty. Can you live 
batter with that verdict If you are not convinced 
beyond a raaaonabla dodbt, even though you think, 
wall, there has been sene evidence of It. Can't 
you live batter with It If you bring In a verdict 
of not guilty? 

You west insist In your deliberations, you 
oust Insist whan you talk about this case and one 
of the other jurors analyses thla case for you, 
aaka sane argueent that you are split with, let's 
say you are the last holdout, you oust aaka the 
rest of the Jurors convince you that there is guilt 
beyond a reasonable doubt. If you are in the minority 
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you how to go hy your own conscience. 

You Ionov ay friend, Mr. Welch, Is a very 
fair man. He tried a very fair trial, and I know 
Mr. Welch, who Is here to prosecute this case, will 
stand here before you and urge you and say, "1 ask 
you to not convict unless you are convinced beyond 
a reasonable doubt.' 1 And I will know he will ask 
you that because he loves Justice, because he loves 
our system of law, he loves our systaoi because we 
operate on rules of evidence. And he lows that 
■sore than a record of a successful trial, and he 
would ask you for the same thing. 

Ladies and gentleaen, I expect that we are 
going to be going to lunch after this sunset Ion. 1 
expect you will be hearing fron Mr. Welch this 
afternoon. Listen carefully to what he says. Listen 
carefully to what Judge MacMahon tells you In his 
Instructions, and then return a wrdlct of not guilty. 
Thank you. 

THE COURT: I think we will take our luncheon 
recess at this tine. Don't talk about the case now. 
Don't talk about It with each other or let anybody 
talk to you about It. Walt until you heard the 
closing argument of Government's Counsel and the 
Court's Instructions. 
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Government’s Proposed Instructions. 

(ft* following va the requests to chirgi 
«• subaltted to the Court.) 


GOVEWMBHT'S PROPOSE) INSTRUCTIONS 


PBOPOSEP INSTR UCTION HO. 1 

Four essential eleaents ere required to be 
proved In order to eotobllsh the offense charged 
In Count I of the Indlctaaat: 

Flrstt That the deposits of the First Trust 
and Deposit Caapany, lest Side Branch, Syracuse, 

H.T., were at the tins of the alleged offense insured 
by the Federal Deposit Insurance Corporation. This 
elenent has been stipulated to by the parties so 
there Is no dispute for you to resolve: the deposits 
of the Bank were insured by the Federal Depoalt 
Insurance Corporation; 

Second: The eat or acts of taking, froa tha 
peraon or presence of Mary Tallarlco, Robert Hours 
and Paul J. Weatherup, aoney belonging to or In the 
eare, custody, control, aanagoaaat, or possession 
of the First Trust and Deposit Gonpany; 

Third: The act or acts of taking such annoy 
froa these three people, by assn 
and. 
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s of lntiaddatlon; 
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Fourth: Doing such act or acts wilfully. 

Dovltt and Blackaar, Federal Jury Practice 
^tractions (2d ed.), Voi. 2, Section 
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PROPOSED INSTRUCTION HO. 2 
To take "by Intimidation" means wilfully to 
taka by putting in fear of bodily harm. Such fear 
■oat arise from the wilful conduct of the person 
allegedly committing the offense, rather than from 
soae mere temperamental timidity on the parts of 
Mrs. Tallarico and the other bank employees; 
however, the fear of these people need not be so 
great aa to result In terror, panic, or hysteria. 

A +mir4ng "by intimidation" must be established 
by proof of one or more acts or statements of the 
person allegedly cooad.ttlng the offense which were 
done or mmda, in such a manner, and under such 
circumstances, as would produce in the ordinary 

person fear of bodily harm. 

However, actual fear need not be proved. 

Fear may be inferred from statements made and acts 
hy the person allegedly committing the offense, 
and by the bank employees; and from all the 
surrounding circumstances shown by the evidence 
In the case. 


Devitt end Blackmar, Federal Jury Practice 
gnd_ Tnstructions (2d ed.), Vol, 2, Section 48.05. 
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Government’s Proposed Instructions. 

PIOPOSED IWSTRDCKON WO. 3 
If you find beyond a reasonable doubt from 
the evidence In this case that the defendant did 
co ***lt or old and abet the commission of the 
offense charged in Count I of the Indictment, that 
is, the taking from those employees of the First 
Trust and Deposit Company by intimidation the sum 
of about $23,414 belonging to and in the care, 
custody, control, management and possession of the 
Bank, then you most proceed to determine whether 
the evidence establishes that the lives of 
Mrs. Tallarico, Hr. Hours and Mr. Weatherup were 
pot in jeopardy by means of a dangerous weapon, as 
eharged in Cotmt II of the Indictment. 

A "dangerous weapon" is a weapon which either 
in its very nature or by reason of the use made of 

tti 

it la capable, when used against another, of causing 
serious bodily Injury or even death, in this case, 
if you conclude that a gun was used in the commission 
of the offense, you may infer that the gun was loaded, 
even though there was no direct proof of this. 

To "put in jeopardy the lives" of these people 
■emu to expose them to a risk of death by the use 
. of a dangerous weapon. The issue in this respect 
is not ihethar these people were afraid but rather 
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whether from an objective point of view they were 
in a state of danger. 


Devltt and Blackmar, Federal Jury Practice 
and Instructions (2d ed.), Vol. Section 48.08; 
Reid. Branson Instructions to Juries (3d ed.), 
Vol. 1, Sec. 55; United Statesv. Marshall . 427 
F.2d 434, 437 (2d Clr. 1970); United States v. 
Donovan . 242 F.2d 61, 63 (2d Cir. 1957). 
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PROPOSED INSTRUCTION NO. 4 
guilt of tht defendant with respect to 
Counts 1 or II of the Indictment may be established 
without proof that he personally did every act 
constituting the offenses charged. The Indictment 
In this case does not explicitly use the phrase 
"«ldin| and abetting", but it does charge the 
defendant with violations of Section 2 of Title 18 
of the United States Code, and Section 2 reads. 

In part: 

Whoever commits an offense against 
the United States, or aids, abets, 
cowitli, commands, Induces, or procures 
its commission, is punishable as a 
principal. 

In other words, you may find the defendant guilty 
of either or both of Counts I and II if you conclude 
that he did aid and abet the commission of the 
particular crimes charged. 



Devitt and Blacknar, Federal Jury Practice 
snd Instruc tions (2d ed.), v5l7 l. Section 11.66; 
United Sta tes v. Troolano . 418 F.2d 1069, 1083 
(2d Cir. 1969), cert, den., 397 U.S. 1021 (1970). 


I 
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PROPOSED INSTRUCTIOW WO. 5 
The defendant cannot be found guilty of 
elding and abetting the commission of a crime 
unlees you first conclude that some other person 
ro—l tted that crime. If you do so find, you then 
say convict the defendant of aiding and abetting 
the other person In the comission of the crime if 
you find that the defeudant knew of the illegal 
activity and desired to forward it. The defendant' 
knowledge, of course, my be established by direct 
or clrcmstantlal evidence. * 






Government’s Proposed Instructions. 


PROPOSED INSTRUCTION WO. 6 

Conduct of the defendant, including 
statements knowingly made and acts knowingly done 
upon being informed that a crime has been committed 
or upon being confronted with a criminal charge, 
nay be considered by you in light of all other 
evidence in this case, in determining guilt or 
innocence. 

When the defendant voluntarily and 
intentionally offers an explanation, or makes soan 
statement tending to show his innocence, and this 
explanation or statement is later shown to be false 
the Jury may consider whether this circumstantial 
evidence points to a consciousness of guilt. 
Ordinarily, it is reasonable to infer that an 
innocent person does not usually find it necessary 
to invent or fabrlcat# an explanation or statement 
tending to establish his innocence. 

Whether or not evidence as to a defendant's 
voluntary explanation or statement points to a 
consciousness of guilt, and the significance to be 
attached to any such evidence, ere matters 
exclusively within your province. 

A statement or explanation is "knowingly" 
mode or done, if made or done voluntarily and 
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intentionally, and not beeavse of mistake or 
accident or other Innocent reason. 

If It appears front the evidence In the case 


that the etatenent or exploration would not have 
been node, hot for sane threat of ham or sene offer 
or promise of Insanity fron prosecution, or leniency 
In ponlshnsnt, or othei reward, such a statement or 
aaplanatlea should not he considered as having beau 
voluntarily aade, because of the danger that the 
defendant night be persuaded by the pressure of hope 
or fear to M*a a star seen t to things which are not 
true. In an effort to avoid threatened ham or 
pualshnant, or to sec ure a prewised reward. 

If the evidence la the ease leaves you with 
a reasonable doubt as to whether the etatensnt or 
explanation was voluntarily aade, then you should 

disregard It entirely* 

Ton will always hear In alnd that the lew 

never lapoees upon e defendant In e crlnlnal case 
the burden or duty of calling any witnesses or 
producing any evidence. 


P.S. v. Pe Aleaondro 361 ?.2d 694, 697, 69f 
(2d Clr. 1966) STs. C«tVdonied, 365 U.S. 842 , 87 
S. Ct. 94 (1967) 


) 
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UJ. r. Lmcmj 459 F.2d 84. 89 (Id Clr. 1972) 

Devltt and Blackaar. Padaral Jm Practlea 
S 3 d ^aatnictlwia (2d ad.), \tel. 2, Sactlw llJo7 
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PROPOSED INSTRUCTION HO. 7 

The Intentional flight of defendant 
Immediately after the coonl be ion of • cries, or 
after he is accuaed of a crime that has been 
coneltted, la not of coarse sufficient in itself 
to establish his guilt, but 1. a fast which. If 
proved, nay be considered by you In light of all 
other evidence in this case In determining guilt 
or Innocence. Whether or not evidence of flight 
shews a consciousness of guilt, and the significance 
to be attached to any such evidence, are natters 
exclusively within your province. 

In your consideration of the evidence of 
flight you should consider that there nay be reasons 
for this which are fully consistent with Innocence. 
These stay include fear of being apprehended, 
unwillingness to confront the police, or reluctance 
to appear as a witness. Let ne suggest also that 
a feeling of guilt does not necessarily reflect 
actual guilt. 

You will always bear in mind that the law 
never Imposes upon a defendant in a criminal case 
the burden or duty of calling any witness or 

producing any evidence. 

Bailey v. U.S. 410 F.2d 1209 (10th Cir. 1969) 
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GOVERNMENT'S supplemental proposed instructions 


A nan risen t to Proposed Instruction No. 3 

* 

(Tha Government respectfully submits the following 
paragraph Instead of the original second paragraph 
of Proposed Instruction No. 3 and requests the 
remainder of Proposed Instruction No. 3 be given 
as submitted.) 

A "dangerous weapon" is a weapon which either 
in its very nature or by reason of the use made of 
it is capable, when used against another, of causing 
serious bodily Injury or even death. In this case, 
if you conclude that a gun was used in the commission 
of the offense, you may infer that the gun was loaded 
fl*a circumstances, even though there was no 
direct proof of this. In this regard, consider the 
evidence of the way in which the gun was used. Was 
It used to threaten others in such a way that it 
to be loadod? On the other hand, you have heard that 
the gun was not loaded during the robbery and to that 
you can give such credence as you think it deserves. 


United S tates v. Marshall . 427 F.2d 434 (2d 
S 1 ** also U nited States v. Shelton . 465 
F.2d 361 (4th Cir. 197i); United States vTWaters . 
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461 F.2d 248. 232 (10th Cir. 1972): Bradley y. 

Patted Stifi. 447 F.2d 264 (8th Cir? 15 * 1 ), 
vacated other ground#, 404 U.S. 567 (1972); but 
•SSL Pal tad Stataa v. Cooper . 462 F.2d 1343 (5tfi Cir.) 
cart, denied, 409 U.S. 1009 (1972): United Stataa 
y. Beasley . 438 F.2d 1279 (6th Cir. 1971>. 
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Proposod Instruction Wo. 8 
An admission or incriminatory statement 
made or act dona by one defendant, outside of 
Court, may not be considered as evidence against 
another defendant who was not present and so did 
not see the act done or hear the statement made. 

Devitt and Blackmar, Fedaral Jury Practice 
and Instructions (2d ed.), Vol. 1, Section 11.24. 
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Propped I nstruction Bo. 9 
Evidence that at mm other time a witness 
has said or dona sans thing which is inconsistent 
with that witness' testlaosy at the trial, may be 
considered by the jury for the sole purpose of 
judging the credibility of the witness; but nay 
never be considered as evidence or proof of the 
truth of any such statement. 

In this regard, you will recall that I 
cautioned you during this trial, that what the 
Syracuse Police Department Officers told you about 
what Raymond Jonas had said to than was not evidence 
or proof of the truth of Jones' stataMants to the 
police but was only for your consideration to 
whether you believe the testimony of Raymond Jones. 

It is not evidence against Denson but goes 
only to the credibility of the witness Jones, if 
you find that idiat he told the Syracuse Police was 
inconsistent with his test loony during this trial. 


Devitt and Blacknar, Federal Jury Practice 
and Instructions (2d ed.), Vol. 1, Section 12.12; 
Halted States v. Pace111 . 470 F.2d 67 (2d Cir. 
1972), cert, denied, 410 D.S. 983; Halted States v. 
Lipscomb . 425 F.2d 226 (6th Cir. 1970). 
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DEFENDANT'S PROPOSED INSTRUCTICNS 


DEFENDANT'S PROPOSED INSTRUCTION NUMBER 1 

You are Instructed to resolve my conflict 
or uncertainty on the Issue of ldentl fleet Ion. You 
are instructed that Identification nay be made 
through the perception of any of the witness' senses, 
and that it is not essential that the witness 
himself be free from doubt as to the correctness 
of his opinion. The identi fication testimony may 
be treated by the Jury as a statement of fact by 
the witness: (1) If the witness had the opportunity 
to observe the accused; (2) If the witness Is 
positive in his identification; (3) if the wit^as' 
identification testimony is not weakened by prior 
failure to identify or by prior inconsistent 
identification; and (4) if, after cross-examination, 
hie testimony remains positive and unqualified, in 
the absence of any one of these four conditions, 
however, you are admonished that Mr. Isaacs' teetlmon' ■ 
as to identity oust be received with caution and 
scrutinized with care. The burden of proof on the 
prosecution extends to every element of the crime 
charged, including the burden of proving beyond a 
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reasonable doubt tha identity of the defendant as 
a perpetrator of the crlae for thioh he stands 
charged. 

Adapted Croat 

Devltt and Blaekaar, Federal Jury Practice and 
Inttrootloas . Sttpplaaent to Section 11.32, page 

ttilted States ▼. Barber . 442 F.2d 517 (3d Cir. 1971) 
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DEFENDANT*S PROPOSED INSTRUCTION NUMBER IfA) 
(Proposed only If Proposed Instruction 
Number 1 is refused) 

The evidence in this case raises the 
question of whether the defendant was in fact 
the criminal actor and necessitates your resolving 
any conflict or uncertainty in testimony on that 

iseue. 

The burden of proof is on the prosecution 
with reference to every element of the crime charged 
and this burden Includes the burden of proving 
beyond reasonable doubt the identity of the defendant 
as the perpetrator of the crime charged. 

Devitt and Blackaar, Federal Jury 
and Instructions. Section 11.32. 




Practice 




Defendant’s Proposed Instructions. 
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pronttHTg BSfflgfc agtiPCTXO w aMB 3 

An aMnlon or inerlarinatory atataannt wde 
or net don* by ono dofondAt, outaIda of Court, 

■ay not ba OAaldarad aa avid^-ica against another 
da fondant oho oaa not praaant and ao did not aaa 
tha net dona or ha«r the otataaont nada. 

Xn eaaa, Mr. Jonaa and Mr. Broadoatar 

haoa gioan atatananta In Court Ad alaaohara 

thaanaloaa. Thaao adnioaiona ara 
not to ba oAaldarad as aoldanea agalaat Mr. DanaA. 

Purthar any orrldanrr that Mr. Jonaa made a 
atataawat to naahara of tha gyraeuao Poliea 
OapartnAt la not arldanoa agalnat Mr. Dawn> It 
la naraly to ba OAaldarad b/ you in datandnlag 
Mr. Jonaa' eradibility a a oltnaaa. 


Adaptad Iron: 

Davitt and Blaekmr, Fedaral Jur y PrAtfo* and 
InatmotlAa. SactiA 11.24. 




The lew does not require the prosecution 
to cell as witnesses ell persons who may have been 
present at any tins or place Involved In the case, 
or w * 1 ° mm f appear to have seen knowledge of the 
natters In Issue at this trial. Bor does the lew 
require the prosecution to produce as exhibits all 
papers and things aentioned In the evidence. 

However, In judging the credibility of the 
witnesses who have testified, and in considering 
the weight and effect of all evidence that have 
been produced, the Jury nay consider the prosecution's 
failure to call other witnesses or to produce other 
evidence shown by the evidence in the case to be In 
existence and available. 

In this case. It has been established thet 
the OovemsMnt subpoaned Hr. Andrew Mroalenskl, m 
Investigator for the Syracuse Police Department, 
then failed to call him as a witness. Ths defense 
called ttc. Mroalenskl aa a hostile witness. 

The Jury will always bear In alnd that the 
law never laposes upon a defendant In a criminal 
case the burden or duty of calling any witnesses 
or producing any evidence, and no adverse inferences 
■ay be drawn from his failure to do so. 
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Adapted from: 

Derltt and Blaetaar, Federal Jury Practice 
Inetnactione . Section l2.15. 






Defendant’s Proposed Instructions. 


Hunter 4 Is refused) 

^ ^ peculiarly within the pow e r of 


either the prosecution or the defense to produce 
e witness who could giro aoterlal testimony on 
an issue in the ease, failure to call that witness 
■ay giro rise to an inference that his testlaony 
would be unfavorable to that party. However, no 
such conclusion should be drawn by you with regard 
to a witness who is equally available to both 


parties, or where the witness's testimony would be 
■erely emulative. 

The jury will always bear in mind that the 
law never imposes on a defendant In a criminal 
the burden or duty of calling any witnesses or 
producing any evidence. 


case 
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Ton are mot obliged to accept test loony, 
even though tba test loony la uneontradlctad end 
the vitnaaa la not lopooohod. Ton oay decide, 
b o c ana a of tba vitnaaa'a bearing and daoaanor, 
or be c a u a a of the inherent ioprobability of bla 
teat loony, or for other reaaona sufficient to 
yon, that auch test loony 1» not worthy of belief. 

Adapted fron: 

Dealtt and 11arhasr, Federal Jury Practice and 
Inatmctlona. Section li.17. 
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kmwuAWrS PROPOS ED INSTRUCTION NUMBER 6 

You, as Jurors, arc the sola Judges of the 
credibility of the witnesses and the weight their 
testimony deserves. 

You should carefully scrutinise all the 
testlaooy given, the clrctautances under which 
tends to *how whether a witness Is worthy of belief. 
Consider each witness's intelligence, motive and 
state of mind, and demeanor and manner while on 
the Stand. Consider the witness's ability to observe 
the matters as to which he has ter£1fled, and 
thcr he impresses you as having an accurate 
recollection of these natters. Consider also any 
relation each witness may bear to either side of 
the case; the manner in which each witness might 
be affected by the verdict; and the extent to 
which, if at all, each witness is either s u ppor t ed 
or contradicted by other evidence in the case. 

Inconsistencies or discrepancies la the 
testimony of a witness, or between the testimony 
of different witnesses, may or may not cause the 
jury to discredit such testimony. Two or more 
persons witnessing an incident or a transaction 
may see or hear it differently; and innocent 
misrecollection, like failure of recollection, is 
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net an aac n— o n experience. Is weighing the 
affect of a discrepancy, always consider whether 
It pertains to a natter of Importance or an 
an Important detail, and whether the discrepancy 
results from Innocent error or intentional 
falsehood. 

After asking your own judgment, you will 
give the testimony of each witness such credibility, 
if any, as you may think It deserves. 

Derltt and Blacknar, Federal Jury Practice 
and Instructions . Section 12.ol. 
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DPBBayrs PROPOSE D IK3TRDCTICM NUMBER 7 

Th* tMtlaony of an informer who provides 
evidence against a defendant for pay, or for 
inanity from pwlshmant, or for personal advmtage 
or vindication, oust be exanlned and welded by 
tha Jury with greater care that the testimony of 
an ordinary witness. The Jury aaaat determine 
whether the Informer’s testimony has bean affected 
by Interest, or by prejudice against defendant. 

In this ease, Mrs. Kosalee Amster has 
adnittad that she was testifying under Insanity 
tram prosecution. 

Too nay also determine that Alton Isaacs 
testified as he did for personal advantage, this 
being his own desire to escape the threat of 
prosecution. 


Adapted from: 

Devltt and Blackmar, F ederal Jury Practice and 
Instructions. Section IS.02. —- 
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MLbwJM»T* 8 PR OPOSED IWSTEUniOW fTOKBEB a 
Aa aceeseory after the feet lg one who, 
with knrerledge that an offenee against laws of 
the United States has been canaltted, wilfully 
receives, relieves, canforts or assists the 
offender, In order to hinder or prevent the 
Utter 1 ! apprehension, trial or punlehnant. 

' An act la done "wilfully" if done 
volmttrlly and intentionally, and with the 
epeelfle intent to do som thing the law forbids; 
that la to say, with bad purpose either to 
dieobey or to dleregard the law. 

In thle ease. It la for yon to determine 
ediether or not loaalee Ametar was ai accessory 
after the fact. 

Adapted free: 

Dewitt and Blaelnar, Federal Jury Practice snd 
Instructions . Section 11.11. - 


I 1 ” 
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DEFENDANT’S PROPOSED INSTRUCTION NUMBER 9 
An accomplice Is one who unites with 
another person In the commission of a crime, 
voluntarily and with common intent. An 
Accomplice does not became Incompetent as a 
witness because of participation in the crime 
charged. On the contrary, the testimony of an 
accoag>lice alone, if believed by the jury, smy 
be of sufficient weight to sustain a verdict of 
guilty, even though not corroborated or supported 
by other evidence. However, the Jury should keep 
in mind that such testimony is always to be received 
with caution and weighed with great care. 

You should never convict a defendant upon 
the unsupported testimony of an alleged aeomplice, 
unless you believe that unsupported testimony 
beyond re a s on able * ebt. 

It is for you to determine whether or not 
Alton Isaacs was an accomplice. 

Mrs. Sosalee Armster has admitted that 
she received Immunity from prosecution as an 
accessory after the fact. 

Adapted from: 

Devitt and Blackmar, Federal Jury Practice and 
Instructions. Section 1^.04. 
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DEFENDABT'S PROPOSED INSTRUCTION NUMBER 10 

In ordar to cause another person to commit 
a criminal act, it is necessary that a person 
wilfully do, or wilfully fall to do, something 
which, in the ordinary performance of official 
duty, or in the ordinary course of the business 
or employ-lit of such other person, or by reason 
of the ordinary course of nature or the ordinary 
habits of life, results in the other person's 
either doing something the law forbids, or failing 
to do something the law requires to be done. 

An act or a failure to act Is "wilfully" 
dona, if dona voluntarily and intentionally, and 
with the specific Intent to do something the law 
forbids, or with the specific intent to fell to do 
•oamthing the law requires to be done; that is to 
say, with bad purpose either to disobey or to 
disregard the law. 

In this case, It is for you to determine 
whether or not Mr. Isaacs wilfully caused others 
to rob the First Trust and Deposit Company on 
September 12, 1973. 

Adapted from: 

Devitt and Blackmar, Federal Jury Practice and 
Instructions, Section 11OT. 
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DEF ENDANT'S PROPOSED INSTRUCTION NUMBER 11 

Whoever commits an offense against the 
United States, or aids, abets, counsels, commands, 
induces, or procures its coamission, is punishable 
as a principal. 

Whoever wilfully causes an act to be dene, 
which If directly performed by him or another 
would be an offense against the United States, is 
punishable as a principal. 

In other words, every person who wilfully 
participates in the commission of a crime may be 
fotaad to be guilty of that offense. Participation 
is wilful if done voluntarily and intentionally, 
and with the specific Intent to do something the 
law forbids, or with the specific intent to fail 
to do something the law requires to be done; that 
is to say, with bad purpose either to disobey or 
to disregard the law. 

It is for you to determine whether Mr. Isaacs 
wilfully participated in the robbery of the First 
Trust and Deposit Company. If you find that he 
knew that the bank was going to be robbed and 
•8 r ** t * to on the window, you are permitted to 
find that he was a principal, even if he received 


no money. 





Defendant’s Proposed Instructions. 


Adapted froa: 


Desritt and Blackmar, Federal Jury Practice and 
Instructions . Section 11.06. See also: Norris v. 
United States . 152 F.2d 303; United States v. ~ 
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PgggfflMNT'S PROPOSED INSTRUCTION HUMBER 12 

Evidence that at some other time a witness, 
other than the accused, has said or done something, 
or has failed to say or do something, which is 
Inoonsistent with the witness' testimony at the 
trial, may be considered by the Jury for the sole 
purpose of judging the credibility of the witness; 
but may never be considered as evidence or proof 
of the truth of any such statement. 

Where, however, the witness is a defendant 
011 trial in the case, and by such statement or 
other cmduct, the defendant admits soma fact 
against his interest, then such statement or other 
conduct, if knowingly made or done, may be 
considered as evidence of the truth of the fact 
so admitted, as well as for the purpose of judging 
the credibility of the defendant as a witness. 

An act or omission is ’knowingly" done, if 
done voluntarily and intentionally, and not because 
ot mistake or accident or other innocent reason. 

Devitt and Blackmar, Federal Jury Practice 
and Instructions . Section 12.13. 
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Proceedings, dated Feb. 20. 1974. 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW TORE 
.x 

UNITED STATES OF AMERICA, 

- against - 

ROBERT LEE DENSON, 

Defendant. 

............... - - 


378A 


The trial In the above-entitled natter was 
continued, pursuant to adjournment at the United 
States District Courthouse held in and for the 
Northern District of New York, at Utica, New York, 
on February 20, 1974, before HON. LLOYD F. MACMAHDN, 
United States District Judge sitting by designation, 
and a Jury. 
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JUDGES' CHARGE 

MacMAHON. J.: 

THE COURT: All right, bring the Jury in. 

(At this point the Jury wes returned to 
the courtroom.) 

THE COURT: It now becomes my function to 
instruct you on the law that applies to this case. 

It is your function and duty to accept the law as 
I five it to you, whether or not you agree with it, 
and apply it to the facts as you find them. In 
short, I am the exclusive Judge of the law. You, 
on the other hand, are the exclusive judges of the 
facts. You, and you alone decide what weight, what 
effect, and what value you will give to the evidence. 
You decide whether or not to believe the witnesses 
and, of course, ultimately you decide the guilt or 
Innocence of the Defendant in this case. 

7 ou ® r ® not to conclude from any rulings 
I have made throughout this trial or any questions 
that I have asked that I have any opinion one way 
or the other as to the guilt or innocence of the 
Defendant. That decision is exclusively up to you. 

Now how do you go about finding the facts. 
Finding the facts is merely a process by which you, 
the Jury, consider the exhibits which have been 
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nealvid in evidence, consider the testimony of 
sll the witnesses on direct snd on cross-examination, 
sift out whet testimony you believe, weigh It In 
the scale of your reasoning powers, draw such 
conclusions as yo u r coemon sense and experience 
tell you the evidence supports and justifies, and 
decide just where the truth lies in this cate. 

Now In this connection evidence may be of 
two general kinds, direct evidence and circumstantial 
evidence. Evidences direct when the facts are 
shown by exhibits which have been received In 
evidence or when shown by witnesses who have actual 
knowledge of them from boom thing that they have 
learned through the exercise of one of their senses, 
their sight, their hearing, their smell, and so on. 

Circumstantial evidence merely means drawing 
a logical Inference.or conclusion from all of the 
other facts that have bean seen or heard. 

The classic exa^>le of circumstantial 
evidence Is Robinson Crusoe studying the footprint 
In the sand. He did not see the mam, but his 
knowledge of hi wen nature snd other signs that he 
had, he decided thet there was another own on the 
island. Of course, not all circumstantial evidence 
is as clear snd as convincing as the exasg>le 1 have 
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flvn to you. But, nonetheless, you are ell 
faaillar with the process you use In your everyday 
lives. You drew the logical conclusions froa all 
of the other facts end you apply that seas logical 
process here. 

How, It la your aeisnry of the evidence that 
controls. Hot the way I rc—bar it. Hot the way 
Counsel rsandbar It. 

Soaetlaas juries are only out a few alnutes 
and 1 gat a note that they want the testlasmy of 
this witness read or that witness read and they 
obviously haven't even triad to raaaafcer It or 
discuss It with each other or have their aaaory 
refreshed froa another juror who aight resaaber It. 
That Is not to say that you are not entitled to 
have testlaony road back If you wish It, but before 
you do that, you asks sure that you don't resaaber 
It. Maks an attaapt to raaaaher It by discussing 
It with your fellow jurors to see If your own 
a saw r y can't be stimulated or refreshed by the 
other jurozfc asaory of the evidence. If you should 
want any evidence read to you, or any part of this 
charge, it takes sons tlaa to find it. The reporter 
has to look through his notes. The testlaony has 
not yet been transcribed. 
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Sow, when I say it la yo ur memory that 
controls, if your memory agrees with what the 
lawyers told you as their versloo of the evidence 
111 their closing arguments, you can accept what 
they say. But to the extant that you have a 
different recollection, you are bound to reject 
their version of the evidence and rely upon on 
your own msmory. What I said about the lawyers 
also applies to ms. 

tea of your most Important functions is 
determining which witnesses you will believe, 

!• *o aa to e ve ry witness whether called 
hy the CnVermont or by the Defense, and whether 
or not the witness is a polios officer or a nsnber 
the FBI. You are not to bo influenced by the 
position of the witness, nor by the mabsr of 
witnesses called by either side; nor by the mm*>er 
of documents received in evidence. You are 
concerned not with the quantity hut with the 
quality of the evidence. 

The first test which you should apply in 
deter minin g the trustworthiness of the witness Is 
to measure what ha says against your everyday 


<uw o n aansa. You are not bound to believe 
unreasonable statements or accept testimony which 
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lnoules your intelligence just because the 
statements are made under oath in a public court. 

Tou saw the witnesses in this case. In 
deciding whether to believe a witness you should 
consider his m a nner on the Stand as well as what 
he said. I saw you observing these witnesses 
with particular care as they were testifying. 

Tou were obviously slslng than up. How did a 
witaass impress you? Was the witness being frank 
** *»• b«ing evasive? Was his version of the 

foots straightforward or was ho trying to hldo 
anything? Has ha Just parroting answers; did he 
***** «7 mstive for testifying falsely; is he 
Interested la any way in the outcome of this case? 

How strong or weak wee hie nienrj on laportant 
evi d ence? In short, can you roly on him? Can you 
trust him? Did he show friendliness or hostility 
** throat toward either aids in this case? Tou 
ought to consider also the witness 1 opportunity 
to know the foots about which ho testified. And 
the probability or improbability of what he aald. 


How did his testimony add up when considered with 
ell of -is other testimony? How far does his 
story check out with the other evidence? Are there 
any Inconsistencies in his testimony, mid If so. 
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ho* Important «r« they? Has he node an Inconsistent 
stat>'uent on an earlier occasion, and If so, how 
iaportant is that Inconsistency? In determining 
idiether there were any Inconsistent statoaanta on 
earlier occasions, you should consider not only 
«d»at the witness said hut also what he left out. 
Evidence that at sons other tins the witness has 
■•id »■■ done, sons thing which Is inconsistent with 
the testimony, and that witness at the trial should 
be considered by you for the sole purpose of judging 
the credibility of the witness, but it nay never 
be considered as evidence or proof of the truth of 
any such statement. 

In this connection, you will recall that 
at the time Jones testified, you will recall that 
Jones testified here that he, Broadwater, md 
another nan robbed the bank. Police officers 
testified, however, that shortly after he was 
arrested, Jones confessed and told thaai that 
Denson was the third nan who participated in the 
robbery. 

As I told you at the tlan, Jones' stataaant 
to the police officers lapllcatlng the Defandnt 
Is not binding on the Defendant Denson and It nay 
not be considered by you as evidence of his guilt. 


a 
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n0r “ proof ot th * ««h of Jon..' ,t.ta»nt. or 
** * ffIr ** t ‘’* that ft 1.00 ; .« t| a,, 

third ». Th. offlcoA atataaant about .hat jooa. 
told hi. -y ba eonaldarad by you ooty on tha 
ooniou of .harbor you ban... tha ta.tl.ooy of 
Jooa. oo thla trial. If you find that hi. ——- t 

to tha pollca la lueoualataat . 1 th bla t;ti _ y 

bora. 

Jc»«» end Broadwater also testified that 
they had pled guilty to the erlae charged here. 

you may net consider the fact that they 
confessed to the crime or that they pled guilty or 
that they ad*tted end informed you of that oo the 
witness stand as evldance, as Denson was not a 
P«rty to such confession, and he has denied his 
•■lit here by his plea of not guilty. 

* r '**^* t * r » «J®***» and Mrs. Anas ter 
Mr. Isaacs, mj be considered by you as 
aeoaupllees la this cries. If you find as to any 
one of than they hams knowingly and wohmtarily 
taited with Janas and Broadwater and a third nan 
In tha oonmission of thla cries of hank robbery 

mth e emu purpose end Intent to eawlt the 
erlee. 

There is no question in tha evidence that 
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Broadwater and Jones united to cosssit a crime. 

There la sow question whether Isaacs and 
Mrs. Anaster voluntarily joined in the criise. 

That is for you to decide. Did they know that a 
criae was being committed? Did they unite with 
the others, vith the robbers, to coueit the crime 
or to share in the proceeds of it? Those are 

questions which you must decide as to Isaacs and 
Mrs. Armeter. 

And now, if you find that they were 
accomplices, you should consider that fact in 
testing their credibility and in weighing their 
testlnony. Obviously, a witness is not Incapable 
° ^ filing the truth about what occurred because 
he is an accomplice, but you must examine his 
testimony with special care and act upon it with 
caution. 

In the prosecution of a crime, the 
Government is frequently called upon to use persons 
who are accomplices. Often It has no choice. After 
all, the Government must rely on witnesses truths 
and actions, such as they are. Otherwise, in i 
instances, it would be difficult to detect and 
prosecute wrongdoers, and this is particularly 
in cases involving a joint-crime venture. 


so 
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Her* there 1* no dispute that three people 

l 

at least were jointly involved in the coonlsslon 
of thia criae. Frequently, it happens that only 
those in Interest of the venture can give evidence 
wbieh is asterla1 and laportant to the case. 

How there is no requirement that the 
testiaony of an accoapllee be corroborated or 
supported or backed up by other evidence. Conviction 
can rest upon the testiaony of an accomplice, alone, 
if you believe. 

The credibility of Jones, Broadwater, Isaacs, 
and of Mrs. Arastar, like all othar witnesses, la 
for you and you alone to determine, taking into 
aceotnt the Interest of the witness, his relationship! 
whether friendly or hostile to the parties In this 
ease. His active. Any Inducements or consideration 
ho aey have received or hoped to receive from the 
Oovernaant. Any hostility ho nay fool toward the 
Government or toward the D#£*ndant, and any other 
evidence you recall and believe which aey reasonably 
bo considered to influence and color his testimony. 

How, the witnesses, Broadwater and Jones, 
also testified that they had been convicted of 
erlaes in the past. Indeed, both admitted it hare In | 
open court that they had pled guilty to the crime 
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charged here. 

You may consider the fact that a witness 
has been convicted of a crJme in determining his 
credibility and the weight to be given to his 
testimony. 

Now If you find that any witness has 
deliberately and wilfully lied with respect to 
any material fact in his or her testimony upon 
this trial, you may fallow aicher one of two 
courses. You may accept as much of the witness's 
testimony as you believe, or you may reject his 
entire testimony. 

Now before discussing the crimes charged 
here, I want to remind you that an indictment is 
• mere accusation. It is not evidence of the truth 
of the charge made and you are to draw no inference 
of guilt from the mere fact that the Defendant has 
been indicted. An indictment simply means that a 
defendant has been accused of a crime. The Defendant 
has denied the charge made against him here by his 
plea of not guilty. The Defendant has no burden 
of proof to sustain in this case. He is under no 
obligation to produce any witnesses. He is presumed 
to be innocent and this presumption of innocence 
continuea throughout the trial and during your 
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deliberation* of the case. This preemption Is 
overcoaa whan, and only whan the Govermeat 
establishes the guilt of the Defendant beyond a 
reasonable doubt. 

Mow what do 1 naan by beyond a reasonable 
doubt? As the phrase implies, a reasonable doubt 
Is a doubt based upon reason. A reason which 
appears in the evidence or in the lack of evidence. 

It is not sons vague, speculative, imaginary doubt, 
nor doubt based upon emotional sympathy or prejudice, 
or upon what scan Juror say regard as an unpleasant 
duty. The Government is not required to prove the 
Defendant's guilt beyond a doubt which is called 
an absolute or natheaatleal certainty, because such 
proof is usually laposslble in hunan affairs. You 
should take the evidence as you raarnnher it. Sift 
out what you believe. Discuss It. Analyse it. 

Weigh It in the scale of your reasoning powers and 
conpare yourviews of the evidence with that of your 
fellow jurors. If that process produces a solan 
belief or conviction In your nlnd such as you would 
be willing to act upon without hesitation, if this 
was an Important natter of your own. Then you nay 
say that you have been convinced beyond a reasonable 
doubt. 
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On the other hand, if yotrmind is wavy or 
so uncertain that you would hesitate for acting 
if this was an important matter of your own, then 
you have not been convinced beyond a reasonable 
doubt and your verdict must be not guilty. 

And now in order that you may be guided in 
your deliberations on Counts I and II, I am going 
to hand your foreman a copy of the indictment. 

You will notice that Counts I and II name three 
defendants. But only the Defendant Robert Lee 
Dsn•<» Is on trial before you. He is the only one 
whose guilt or innocence you must announce in your 
verdict, although in considering his guilt or 
Innocence you nay have to determine the nature of 
the participation of the other named defendants. 

Row, Count I of the indictment charges that 
on or about Septe*er 12, 1973 at Syracuse, Hew 
York, Robert Lee Denson, Jr., the Defendant on 
trial, Kelvin Broadwater, and Raymond Jones, by 
intinidation did take from the person and presence 
of Mary Tallarioo, Robert Hours, end Paul J. 
Weatherup, about twenty-three thousand four hundred 
•nd fourteen dollars in money belonging to and in 
the care, custody, control, management, and 
possession of the First Trust and Deposit Company, 
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tha deposits of which wore then Insured by the 
Federal Deposit Insurance Corporation. 

How In order to establish the charge 
contained in Count I, the Govcnaaanc oust prove 
to your satisfaction beyond a reasonable doubt 
each of the following throe facts. 

Oae, that the deposits of the First Trust 
sod Deposit Coapany were insured by the Federal 
Deposit Insursnee Corporation as of September 12, 
1973* There Is a stipulation by die parties that 
**• d^FMits *«• so insured by the federal Deposit 
Insurance Corporation on that date. So there Is 
nothing for you to decide as to the first feet. 

That Is conceded. 

Tho. That tha Defendant knowingly, wilfully 
and knowingly took noney, or aided and abetted 
others who took noney belonging to or was under 
***• c * r *» custody, control, nanagaaant, and 
possession of the bank, from the person 
presence of a bank enployee, here Mary Tallarlco, 
Bobert hours, and Paul J. Weatherup. 

Again, there Is no dispute In the evidence 
that on September 12, 1973, three nan entered the 
bank, held up the teller, Mrs. Tallarlco, with a 
saved -off shotgun, and took noney frow the possession 
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of tho bank and from tha presence and persons of 
Mrs. Tellerloo. The question, of course, here Is 
whether the Defendant on trial was one of those 
robbers or whether he knowingly aided and abetted 
one of the robbers. 

The third fact which the Government oust 
establish beyond a reasonable doubt is that the 
money was takan by force, violence, or intimidation 
from the person or presence of another. Here, a 
bank employee. 

Now to back up. Intimidation means to take 
money by putting any person in fear of bodily harm 
and such fear most arise from sosMthlng said or done 
by the robber or robbers rather than from mere 
timidity on tha part of the victim. It is not 
necessary, however, that the victim become terrified, 
panic-stricken, hysterical, or was afraid at all. 

If you find that an ordinary person would have been 
put in fear of bodily harm when a sawed-off shotgun 
was pointed at than, or from anything said, that the 
alleged robber or robbers said or did under all of 
the circumstances, than you may find that there was 
a taking by intimidation. 

Now, Count II of the indictmsnt charges that 
on or about September 12, 1973, at Syracuse, New 
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York, Robert Lm Denson, Jr., the Defendant on 
trial, Kelvin Broadwater, and Raymond Jones, by 
fbroe and by violence and by Intimidation did 
from the persons and presence of Nary Tallarlco, 

Robert Hours, and Paul J. Weatherup, about twenty 
three thousand four hundred and fourteen dollars 
in aonay belonging to and In the care, custody, 
control, management, and possession of the First 
Trust and Deposit Coupaay, the deposits of which 
wore than Insured by the Federal Deposit Insurmce 
Corporation, and that Denson, Broadwater, and Jonas 
in ooaelttlng the aforesaid offense did assault 

Tallarloo, Mr. Hours, Mr. Weatherup, and othera, 
and did put la jeopardy the life of said persons 
by euans and use of a dangerous weapon, that Is, 
a sawed-off shotgun. 

How If you find beyond a reasonable doubt 
frou the evidence that the Defendant did eoadt 
or aided and abetted in the eonalsslon of the 
urine charged in Count I of the Indictment, than 
you oust determine whether the evidence also 
establishes that the Uvea of Nary Tallarlco, 

Robert Hours, or Paul J. Weatherup, or others, 

Mre put In Jeopardy by naans of a dangerous 

as ehareed In Cant TT of the Indictment. 
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The essential difference between Counts I and II 
Is putting the lives of the bank euployees, or 
others, in jeopardy by means of a dangerous weapon. 

A dangerous weapon Is a weapon which either 
In its very nature or by reason of the use made of 
It In all of the circumstances is capable of use 
against another to cause a serious bodily Injury, 
or even death. 

In thla case, you can conclude a gun was 
used In the coaatlsslon of the offense, you any 
Infer that the gun was loaded from all of the 
circumstances, even though there waa no direct 
proof of thla. 

In thla regard, consider the evidence of 
the way in which the gun was used. Was It used to 
frighten others In such a way that It had to be 
loaded? Did the flourisher of the gun Intend to 
use it? 

On the other hand, you have heard that tha 
gun waa not loadsd during tha robbery, and to that 
you can give such credence as you think it deserves. 
In short, you are not bound to accept the testlsaony 
of Broadwater to tha offset that the gun was not 
loaded. You can consider that and should cons1dar 
that testimony along with tha other evidence bearing 
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on the fact that whether the gun was a dangerous 
weapon and whether the barrel of that gun and 
those working with it in that robbery, joining 
In that robbery, put the Uvea of the tellers or 
other persons in jeopardy or danger. 

To put in jeopardy the lives of bank employees 
nesns to expose then to danger of death by the 
use of a dangerous weapon. 

The question here is not whether these 
people were afraid, but rather whether under the 
particular elrcunstaaees they w ere put In a state 
of danger, where they were in a state of danger. 
Jeopardy nesns danger. Hot fear. 

You are not concerned, therefore, with the 
subjective beliefs or feelings of the victim as 
you were In Count I. But here, in Count II, you 
are concerned with the circumstances shown by an 
objective actual state of danger. 

You will notice that la the indictment there 
Is nothing said about aiding and abetting. That 
phrase nowhere appears In the indictawat. 
nevertheless It does charge the Defendant with 
aiding and abetting in both Count I and Count II 
by reference to what is known as the Aiding mid 
Abetting Statute, which la Title Id, United States 









343 

Court’s Charge toJurv. 


Code, Section 2. You will notice those ousbsrs 
on the bottom of the Count. 

Now, the law of the United States provides 
that whoever commits an offense against the United 
States or aids and abets, counsels, Induces, or 
procures Its commission, is punishable as a 
principal. Thus, If you find, you may find the 
Defendant guilty of either or both counts if you 
will find beyond a reasonable doubt that he Knowingly 
aided and abetted another in the cowlssion of the 
particular crimes charged In Count I and Count II. 

In such circumstances, the Defendant would be just 
as guilty of the crime as if ha had corneltted it 
hlamelf. 

Before you can convict a defendant, however, 
of aiding and abetting, you must find that the 
crl ®* **• committed .by another, hereby, Broadwater 
and Jonas, and that tha Defendant consciously 
associated himself with e criminal venture with 
the Intent that his conduct would sld its success. 

You must be convincedbeyond a reasonable doubt 
that he was doing something to forward the crime 
of the other person, that he was a conscious, 
knowing participant rathor than a mere bystander 
or spectator; that he had a stake In its success. 
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If you find that those factors vara present 
beyond a reasonable doubt, then you will find the 
Defendant vaa an alder and abettor. 

The Important question la this case la 
whether the Defendant, Denson, was In fact die 
third robber. And that poses the question of the 
proof as to the identity of the third robber. 

You will recall, I an sure, the tertlnony 
of Alton Isaacs to the effect that ha was standing 
outside the bsnk; three persons, all when ha 
recognised, having scan then playing basketball 
earlier, Including the Defendant, anas to bln and 
told hla to tap an the window If ho saw any oops 
oonlng, or words to that effect. 

Alton Isaacs Identified the Defendant here 
In Court as the third robber. 

Against that, you haws the testimony of 
Broadwater and Jonas to the effect that the Defendant 
was not the third robber. 

The Go ve rnment has also offered a substantial 
amount of circumstantial evidence, evidence that 
the Defendant, shortly after the robbery, spent 
substantial amounts of cash; that ha waa seen both 
before and after the crime in the company of 
Broadwater by a number of people, and other similar 
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circumstantial evidence. Don't think that because 
T only mention those little bits of the evidence 
that I think that that is the only evidence that is 
important. Or that I Intend to emphasise that 
evidence. Rather, 1 am simply mentioning it to 
focus the problem that you have with respect to 
identification. The other evidence is equally 
Important, and it is for you to give it such weight 
as you think it deserves. 

Now the reliability of an identification of 
an eyewitness like Isaacs'obviously depends upon 
all the surrounding circumstances. There was 
evidence here that Isaacs identified the Defendant 
Denson on earlier occasions by selecting him from 
■noung a group of photographs, a book of photographs. 
The circumstances of those earlier identification 
procedures should be considered by you in determining 
the reliability of Isaacs' identification of the 
Defendant on this trial, as the third robber. 

As I recall it, he picked Denson out on the 
very day of the robbery. Those, as to the 
photographic identification, as some of the factors 
you should consider, and the lapse of time between 
the witness' initial observation of the third robber 
at the scene of the crime and his viewing of the 
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photographs; tha tine of tha day tha flawing sessions|j 
vara hold, hew long they lasted, tha witness' physical 
and emotional state at that tlaa, the nunber of 
photographs shown to tha witness wad whether the 
Defendant's picture was anong than; whether the 
witness was able to Identify the Defendant as the 
third robber at the tine of viewing the pictures, 
and If so, whether his identification was quick and 
certain, or hesitant and uncertain. 

The c Irenes tance of the witness' ldantl fleet lac 
of the Defendant as the third robber ney also be 
considered by yon in determining the reliability of 
the witness, here are sons of the facts you should 
consider. The lapse of time bet w een the initial 
observation of the third robber by the witness at the 
scene of the or law and at this trial, and his 
intervening observations of tha robber fron 
photographs. The witness' observation of the 
Defendant at the Counsel table here in the courtroom. 
The testfcesny ef the witness an direct and cross- 
examination as to the basis of the witness' 
Identification, and whether the witness was able to 
identify the Defendant on a previous occasion. 

The essential question for you is whether 
Isaacs Is able to Identify the Defendant here In 
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Denson aided and abetted others In the coni ES ion of 
the crime charged, then you should convict the 
Defendant Denson on that Count. 

Nov, you are instructed that the question of 
possible punishments of the Defendant In the event 
of a conviction la of no concern of yours, and that 
It should not In any sense enter Into or Influence 
your deliberations. The duty of Imposing sentence 
In the event of a conviction rests exclusively upon 
the Court. The function of the Jury la to weigh 
the evidence In the case and determine the guilt or 
Innocence of the Defendant solely upon the basis of 
such evidence. 

Now, «ben you retire to your Jury room, you 
should treat one another with consideration and 
respect as 1 know you will, if * difference of 
opinion arises, your discussion should be dignified, 
calm, Intelligent. Your verdict must be based on the i 
evidence and the law, the evidence which was presented 
in this case as you remember it and the law as I have 
given it to you in this charge. You are each entitled 
to your own opinion. No Juror should acquiesce In a 
verdict against his conscience Individual Judgment. 
Nevertheless, T would point out that no one should 
«ter a Jury room with such pride of opinion that he 
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would refuse to change his wind, no matter how 
convincing or Intelligent the arguments on the pert 
of another juror or jurors. Discussion and 
deliberation are part of our democratic jury process 
and your deliberations should be approached in that 
vein. Talk out your differences. Each of you should 
in effect, decide the case for hiswelf or herself 
after fully reviewing the evidence and discussing It 
with your fellow jurors with an open mind mid with a 
desire to reach a verdict. If you do that, you will 
be acting In a true and democratic process of the 
American jury system. 

There are twelve of you on this Jury. The 
alemates will be excused with the of the 

Court before you retire to yo u r deliberations. Tour 
verdict must be the unanimous verdict of all of you 
and it must represent an honest conclusion of each 
of you. I submit the case to you with every 
that you will folly measure up to the oath that you 
took as members of the Jury to decide the Issues 
submitted to you fairly and impartially and without 
fear or favor. 

How, members of the Jury, If you find that the 
Go ve rnme n t has failed to establish the guilt of any 
defendant beyond a reasonable doubt, you should acqultl 
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th« Defendant. If you find that the Defendant has 
not violated the law, you should not hesitate for 
any reason to render a verdict of not guilty. I 
said, "any defendant". I meant this Defendant. 

** find that the Government has failed 
to prove that this Defendant Is guilty beyond a 
reasonable doubt, then you should acquit him. But 
on the other hand. If you find that the Government 
has established the guilt of the Defendant beyond 
a reasonable doubt, you should not hesitate because 

of sympathy or any other reason to render a verdict 
of guilty. 

When you retire for your deliberations, you 
should elect from one of your number, one of your 
■embers, to act as foreman or forelady, and your 
foreman or forelady will return an oral verdict la 
open court of either guilty or not guilty as to each 
Count. 

Are these any exceptions? If so, I will hear 
you the Bench. 

(The following discussion took place at the 
Bench outside the hearing of the Jury.) 

MR. WELCH: Nothing, thank you. 

MR. MICHAELS: Tour Honor, I take exception 
to the charge In which you discussed Alton Isaacs. 
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I have no quarrel with any words you said, but T feel 
in relating your view and recollection of the 
testimony of Alton Isaacs, and the one thing you didn t 
say was he admitted that there had been a prior 
description of the Defendant being a man of five-foot 
seven, and by not saying it, as I listened to it, you 
perhaps didn't give it any weight. I did. 't take you 
down word for word. 

THE COURT: Ycu mean Isaacs had given an 
earlier description? 

MR. MICHAELS: That was dasorlbed, several of 
the descriptions described the man as fivw-foot-seven 
or five-foot-eight. 

(The following remark was made to the Jury in 
open court.) 

THE COURT: In giving consideration to Isaacs' 
testimony in identifying the Defendant, you should 
consider carefully any earlier descriptions, such as 
the height of the third robber, the weight and tha 
h**Rht of tha Defendant here on trial, or any other 
earlier description, with the Defendant's actual 
appearance here In this case. 

(The following discussion took place between 
tha Court mid Counsel outside the hearing of the Jury.) 

THE COURT: Is that satisfactory? 
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MR. MICHAELS: Thank you, Your Honor. I don't 
know whether you want ae to go on and raiaa any othar 
points. 

THE COURT: Raiaa than now. Don't waste time. 

)A. MICHAELS: In the beginning of the Charge, 
you were talking about the fact that Broadwater. Jone 
Mrs. Arneter, and Isaacs nay not be considered— 

THE COURT: I said nay be considered In 
evaluating the testimony. 

MR. MICHAELS: All right. I have no other 
exceptions to the Charge and no other requests. 

MR. WELCH: Thank you. 

(The following took place In open court with 
the Jury present.) 

THE COURT: Swear the guards. 

THE CLERK: Will the guards please step f orw ar > 

(Lana Caaattl and Joseph Searoalsnoo sworn that 
yon will guard the Jury.) 

CLERK: The alternate Jurors are now exousi 

The Jury nay now retire to consider their verdl 

(Where u pon at 11:00 the Jury retired to their 
dellberatlena.) 

THE COURT: I an sanding In a copy of fhe 
Indictment and all exhibits to the Jury. Look then 
over, each of you, and see If you have any Objections. 
















